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Shouldn’t We Expect More From Case-Based Learning? 
Environmental Law Education and the Emergence of New Communities of Inquiry 

 
Isabelle J. GIRAUDOU1 

 
First of all, I would like to thank the University of Tokyo Global Faculty Development 
(GDF) Initiative for organizing this ‘Time to Talk’ event and for having given me the 
possibility to attend, through the LOOK program2, the second Teaching and Learning in 

Law Conference organised by The Chinese University of Hong Kong (CUHK) on June 
1-2, 2018. As expected, this conference gave me a precious opportunity to reflect, for 
the first time with law instructors and practicing lawyers, on my most recent teaching 
experience, and helped me to think further about how to develop case-based learning in 
a multi-disciplinary teaching environment. 
 

1. A few words about the conference 

 
This second edition of the Teaching and Learning in Law Conference gathered 48 
speakers, a majority of Law instructors and a few practicing lawyers from about 10 
countries. While addressing the development of innovative teaching methods in legal 
education, a number of participants put emphasis on both the Flipped Classroom model 
and Problem-Based Learning (PBL). 
 
The CUHK Faculty of Law has already implemented the flipped classroom model to a 
certain extent and seeks to develop PBL in legal education (see slide 2). A few 
speakers, including from the CUHK, presented on their approach to PBL. This, among 
other academic events held during the past few years, indicate that innovation in legal 
education is not an oxymoron anymore. 
 
Central to many of the recent reforms in legal education, has been an increased 
emphasis on the need to shift from the traditional law case method to the more active 
learning-oriented case study-based model. Shouldn’t we expect more from case-based 
education? This was indeed my initial question, and I took the CUHK Teaching and 

Learning in Law Conference as an opportunity to reflect on such question as a Law 
instructor teaching environmental legal studies in a multidisciplinary environment. My 
main intent was: 
                                            
1 Associate Professor, Graduate School of Arts and Sciences, Organization for Programs in Environmental Sciences, 
The University of Tokyo. 
2 See online: www.gfd.c.u-tokyo.ac.jp/talk/index.html  
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! to discuss with both law instructors and practicing lawyers about the relevance for 
legal education of innovative case-based pedagogies as they develop in multi- or 
interdisciplinary teaching contexts, and  

! to explore further the possibility to develop teaching collaborations in the field of 
environmental law and policy. 

 
During the conference, I presented on my teaching experience over the last three 
semesters, by focusing on a set of courses in environmental legal studies established 
for a mixed body of under- and postgraduate students in natural sciences, engineering, 
social sciences and humanities. My presentation addressed more particularly the 
possibility to develop case-based legal education beyond mono-disciplinary 
pedagogical frameworks, and this in two ways: 
! by re-visiting law cases, and 
! by engaging students themselves into the progressive elaboration of a case 

envisioned including from the legal perspective. 
 

2. The main components of a recent pedagogical attempt 

 
" Law cases revisited 

 

Designed respectively for Junior Division (JD) and Master students, a first set of 
courses is articulated around the comparative study of legal cases.  
 
The JD course (a ‘Thematic Course’) seeks to elaborate further from the so-called Wild 
Law Judgment Project. This Project is an academic exercise launched four years ago at 
the initiative of a group of Australian legal scholars and practicing lawyers (see slide 4). 
Practically, the Wild Law Judgment Project consists, for its contributors, in selecting 
judgments and re-writing them from a wild law viewpoint. In so doing, they question the 
dominant anthropocentric principles which underpin existing law; and they incorporate 
in their judgments some of the key principles of the emerging wild law movement. 
Through this course, students got progressively more familiar with the possibility to read 
a judicial case from at least two perspectives: as it has been adopted in a given 
jurisdiction, based upon existing laws, and as it can be rewritten from a critical 
perspective, significantly the wild law perspective, which itself draws on fragmented 
pieces of domestic legislation and emerging regulatory instruments. 
 
Designed for Master students, either in environmental sciences (ES) or social sciences 
and humanities, a second course articulated around the study of judicial cases focuses 
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on the emerging field of Climate Change Litigation. Since the first recognition of climate 
change as a global issue more than 20 years ago, a number of jurisdictions over the 
world have adopted various regulatory measures to address this phenomenon. 
However, it was only recently that the perceived lack of effective action taken at the 
national level, led to the emergence of a ‘new wave’ of climate change litigation. 
Litigation is increasingly used as a form of bottom-up pressure with the goal of 
influencing public policy decisions with climate change implications. This goal is 
pursued through the use of climate science, among other main elements. By examining 
the increasing use of climate science in courts, students progressively acquire a better 
understanding of the growing role played by a wider range of stakeholders in the 
shaping of judicial decisions, including new science-policy institutional interfaces (such 
as for example the Intergovernmental Panel on Climate Change, IPCC). Students also 
become able to reflect critically on the strategical use of certain arguments in the 
courtroom. 
 
" Making a case 

 
Another set of courses also seeks to engage with cases. Rather than being articulated 
around judicial decisions, however, these courses explore the possibility to address a 
range of ill defined situations or new contexts including from the legal perspective. 
 
I am referring to several of my courses designed for SD students (and sometimes 
opened to master students too), such as for example : a ‘Law and the Environment’ 
course, a ‘STS (Science, Technology and Society) and Environmental Governance’ 
course, and a course co-taught in partnership with Uppsala University (Sweden) on 
‘Technology and Sustainable Development’. In these courses, students learn how to 
problematise a factual situation including from the legal perspective. More precisely, 
they examine the practical and theoretical conditions through which so-called 
‘environmental issues’ become eligible for environmental governance, i.e. can, could or 
should become the object of a regulatory intervention, even in the absence of any prior 
judicial decision or legislative intervention. Here again, learning how to problematise a 
situation from the legal perspective implies to explore new ways of seeing in 
environmental law, and this is possible by drawing on different fields of knowledge, 
namely : Critical Environmental Law (CEL) on the one hand, and STS (for Science, 
Technology and Society) on the other. I will briefly take two examples. 
 
In the ‘STS and Environmental Governance’ course, SD and Master students explore, 
among other issues, how to regulate the development of geoengineering research and 
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the possible deployment of related new technologies. Through fictive cases and 
scenario analysis3, they examine the practical and theoretical conditions through which 
geoengineering can become an object of environmental governance. In so doing, 
students are encouraged to proceed following two steps: by adopting a descriptive 
approach, with a focus on the question to know how existing international law would 
apply to climate engineering; then, by adopting a prescriptive approach, with a focus on 
how climate engineering should be internationally regulated. In so doing, however, 
students consider a wide range of arguments, not only in favor but also against the 
elaboration of a new international legal regime, by drawing on approaches such as the 
ecosystem approach to environmental governance. 
 
In another course, entitled ‘Law and the Environment’, SD and Master students 
examine how environmental issues can be problematised from the legal perspective: 
they contemplate how deforestation, for example, became an object of climate 
governance and the implications of its new qualification as a climate change issue. 
Through the course, students explore the various ways through which the fields of 
science and technology shape environmental regulation. Too often, the study of 
environmental law and governance take the object of governance (climate change or 
biodiversity) as self-evident, almost a given, without considering the extent to which 
science and technology go into making such objects and shape the possibilities for 
institutional and regulatory responses. By drawing partly on STS as a field of knowledge, 
students taking the course ‘Law and the Environment’ got a better understanding of the 
constitutive role that science and technology play in fashioning the problems that 
environmental law targets for regulation. 
 

3. Discussing further about the possibility to develop (cross-campus) 

Communities of Inquiry 
 
In the mixed classroom, composed of both students in environmental sciences and 
students in social sciences and humanities, it becomes possible to explore law cases 
from a variety of perspectives, including the most critical ones, knowing that these 
critical perspectives often build on other fields of knowledge. As also suggested above, 
it is possible in such a pedagogical framework to appreciate more clearly the role of 
science and technology in the construction (or co-production) of objects of 
environmental governance. Would it be possible to go a step further by considering the 

                                            
3 Based upon M. Hulme, ‘Climate Intervention Schemes Could Be Undone by Geopolitics’, Yale Environment 360, 
online; M. Hulme, Can Science Fix Climate Change?, Polity, 2014, p. 76-81; N. Matszner et al., ‘Simulating a Climate 
Engineering Crisis - Climate Politics Simulated by Students in Model United Nations’, Simulation and Gaming, 2016. 
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mixed classroom as an open community of inquiry? 
 
Based on a contemporary theory of learning where knowledge is understood to be a 
collaborative enterprise that requires both diversity and innovation, intentional 
communities of inquiry involve students in shared production of meaning and 
knowledge-creating practices. Blurring the lines between courses and disciplines, such 
communities are generally understood as a possible response to some higher 
education problems, such as the fragmented nature of the curriculum or the growing 
complexity and interdisciplinary nature of contemporary issues.  
 
During the CUHK conference, I discussed with some participants interested in 
promoting PBL in legal education about what is at stake when non-law school students 
learn to envision so-called ‘environmental issues’ from the legal perspective. In contrast 
to mono-disciplinary educational frameworks, generally focused on solving cases, it 
seems to me that the mixed classroom can become a learning space primarily focused 
on problem finding activities. Such problem finding activities could even be conducted 
through partnerships associating a mixed classroom with, for example, a team of law 
students (enrolled either in Japan or overseas). Collaboratively engaged in the making 
of a case, such new communities of inquiry would, ultimately, contribute to a broader 
reflection on what renders issues legible/eligible for environmental governance and 
regulatory interventions, beyond the scope of technical definitions, legal qualifications 
and existing regulatory instruments. 

 


