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THE ROLES OF THE SCHEME OF
MANAGEMENT OF THE HAMPSTEAD
GARDEN SUBURB IN MAINTAINING
THE LIVING ENVIRONMENT
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Although many studies have been done on the Hampstead Garden Suburb,
not so many deal with how its good living environment has been preserved
until today. This study clarifies that the scheme of management based on the
leasehold reform act 1967 plays an important role for the preservation by
enabling the trust to control strictly and flexibly its living environment and by
offering a stable platform for the control. To preserve a good living environ-
ment, it is necessary to manage the developed residential area as a whole. The
roles and importance of the scheme should be recognized more in Japan.

1. Intreduction

The Hampstead Garden Suburb (HGS) is a well-known subur-
ban residential estate constructed ir a London suburb at the
beginning of the 20' century that had a crucial infiuence on the
establishment of the town planning in England. Many studies,
including the planner’s own, have focused on the HGS's con-
struction, urban design, or its historical significance. However,
not so many studies deal with how the living environment there
has been preserved and maintained until teday?®.

The purpose of this study is to clarify the contents, actual ad-
ministration and role of the Scheme of Management (SM) based
on the Leasehold Reform Act 1967 in the preservation and main-
tenance of the living environment of the HGS, after taking a
brief look at the establishment history of the New HGS Trust,
the managing body of the SM.

This study is mainly based on existing studies on the HGS,
internal dociments held by the New HGS Trust Ltd, leaflets and
brochures for residents issued by the Trust, an interview with
the manager of the Trust®, as well as legal texts relating to the
preservation of the living environment of the HGS.

2. The Establishment of the New HGS Trust Ltd.
Although the HGS Trust, the builder of the HGS, kept manag-
ing the estate after World War 11, it faced a takeover attempt in
the 60s. In order to resist it, the HGS Protection Society was
formed by opposing inhabitants in January 1962, and it even
made a petition to the High Court. After various twists and turns,
however, the whole freehold of the HGS was finally transferred
to the Suburb Leaseholds Ltd, former Co-partnership Tenants
Ltd, in Suly 1962. The Next year, the four interested parties, the

“old” Trust Ltd, the Suburb Leasehold Ltd, the Protection Society
and the Residents’ Association, reached an agreement to create a
new managing body, the New HGS Trust Lid. It was established
somewhat later in 1968 “for the purpose of ensuring the mainte-
nance and preservation of the character and amenities of the
HGS4.” <Fig.1 >
In 1969, the Suburb Leaseholds Ltd held a public auction, and

sold all its properties in HGS to the Ashdale Land and Property
Company Lid, a wholly-owned subsidiary of Eagle Star. <Fig.2>
At this time, the Leaschold Reform Act 1967 had already been
passed by Parliament, and accerding to the act, owners of Jease-
hold houses could acquire their freehold (enfranchise)} at the end
of their lease contract term. Therefore, the danger of degradation
in the living environment became real. For, if the Ashdale had
allowed enfranchisement to individual residents in response to
their request, that would have enabled individual residents to al-
ter their houses and gardens as they liked. Such a situation was
foreseen by some of the residents, When the then Pritne Minister,
Harold Wilson published his plan for leasehold reform in 1964, a
joint letter from the Chairmen of the Protection Society and Resi-
dents' Association was sent to him. It underlined the necessity of
retaining some power to the landlord even after enfranchisement
in order to preserve a good living environment. This opinion was
incorporated into the Bill, and realized as the SM in Section 19 of
the Leasehold Reform Act in 1967. At the time of Ashdale's pur-
chase, it had been possible to preserve HGS's living environment
by establishing a SM with the certification of the Minister in charge
and the permission of the High Court.

In 1970, the certification of SM was granted by the Minister to the
New HGS Trust and the Ashdale, and their jointly-made SM came

*' First Secretary, Japanese Mission to EU, M. Public Administration
*2 Prof., Graduate School of Engineering, Hokkaido University, Dr. Eng.

*t EHES BABFER —S®ILE - TRFEEL
* EEAFAERETENRE S5 TN

437




Fig.1 Memoraundum aud Articles of Asseo-
ciation of the New HGS Trust

years.
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Fig.2 The Catalogue of HGS in Auction: note Fig3. HGS Scheme of Management
Lease terms are written as 99 years and 999 -

into effect in 1974 by approval of the High Court. <Fig.3> In
1988, the New Trust acquired Ashdale's remaining interests on
the Suburb, and became the ground landlord again. At this point,
the whole area of the HGS fell under the integrated control of
the New Trust through the SM for frecholders and through cov-
enants in the leases for leaschold properties®.

3. The Contents and Administration of the SM and its
Relationship with the Planning Control

The SM is a kind of legal framework that was established for
the purpose of ensuring the maintenance and preservation of
character and amenity of a residential area once-owned by one
landlord. It endows the landlord with the power of agreement on
the freehclders’ alteration of their properties®. The following see-
tions explain the HGS's SM’s contents, actual administration and
relationship with the planning control.
3-1 The Coptents of the SM

The SM of HGS consists of two parts. One is “Scheme,” which
pravides the basic structure of the scheme, such as the purpose,
the management body, the management charge, the termina-
tion of the SM. The other is “the Scheme Schedule,” which is a list
of items that could be regulated by the SM. The outline of each

Fig. 4 The Contents of the Scheme Schedule
Art | Item

Ohbligation

T |Bwlding on 3 Alteration  of T} Prier written consent

appearance of gardena etc

Alteration of external sppessance of any building Prior written consent
Change of uses of properties Prior written

Erection of fences. etc Cutting down trees, ete Prior written consent
Station of caravan. trailer. eic Prior written congent

Exposition of washing or elothes on front elevation, | Direct impoaition
ete

CJ AL ] L

-1

Keeping good condition of exterior and styucture, ete | Direcl imposition

Alteration of the existing colour scheme . Prior writien consent
B Fire insurance Direct imposition

9 | Reinstatement of destroved building, ete Divect imposition
10 | Procedure of consent . .

1} | Substantial breach or non-shseyvance Acteplance of inspection

12 | Works, repair. maint orr L required | Accept of entronce,
by the Scheme Charge
13 | Charge for open green. common garden, elc Charge

14 | Charge for eusement, ete Charge
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part is as follews.
At first, Art.1 of the Scheme states, “this Scheme is made for the
purpose of ensuring the maintenance and preservation of the char-

acter and amenities of the Hampstead Garden Suburb,” and it
defines by an attached map the geographical area to which the SM
is applied. Art.3 states, “the rights and powers of management

- authorized by this Scheme shall be exercised by the Trust,” while

Art. b states, “this Scheme shall apply to all enfranchised proper-
ties and the owner thereof shall as from the date of enfranchise-
ment be bound by the same.” These two articles compose the legal
basis of the Trust’s management authority. Art.6 provides the an-
nual management charge, and the following three articles define
calculation methods for the charge. Art. 10 provides the obligaﬁoﬁ
of notice to the Trust when any change of ownership happens.
From Art.11 to Art.14, there pre provisions concerning the termi-
nation and variation of the SM, and other technical matters.

Secondly, the Scheme Schedule comprises 14 articles. <Fig.4>
Many articles require enfrenchised property owners “prior writ-
ten consent of the Trust” in such cases as alterations of their gar-
dens, the external appearance of buildings, uses of buildings, and
so on. There are also articles that directly impose specific obliga-
tions on the owners, such as Art.6 (the inhibition-of éxposing wash-
ing or clothes on front elevation} and Art.B (the obligation of con-
tracting fire insurance). Some articles are so strong as to allow the
Trust to inspect any enfranchised property if there is any doubt of
a substantial breach or nen-cbservance of the SM. This kind of
strong restriction on the individual rights is the reason that the
Leasehold Reform Act 1967 requires the High Court’s approval for
the SM?.
3-2 The Administration of the SM

Then, how is the SM, contents of which are described above,
actually administered, and what actual role does it play in the
maintenance of the livihg environment? In particular, how does
the Trust grant to residents “prior written consent,” which is their
main method of living environment control? Although the Scheme
Schedule states, “such consent shall not be unreasonably withheld
(Art.10{B))," there are no provisions that substantially state when
this consent should or should not be granted. It is, after all, judged




Fig.5 HGS Design Guidance

on a case-by-case basis through the interpre-
tation of the purpose of the SM.

However, since it is too vague for residents
to foresee the permissibility of their plan of
alterations, the Trust produced the Design
Guidance in 1994, collaborating with the
Barnet Borough, the local planning authority
of the area. <Fig.5> This is a leaflet of 16
pages that states basic principles on “exten-

sions” and “building materials and details,” such as.walli!ig mate-

rials, tiles and roofs. In addition, various guidance notes are pub-
lished by the Trust to supplement Design Guidance. For example,
there is a guidance note for the installment of a satellite dish
dated 27 February 2001*. Concerning a satellite dish, the Design
QGuidance mentions in a mere 15 lines of its text that the size,
design, siting and colour should minimize the impact on the build-
ing, and that it may be sited in the rear garden and screened by
planting. The guidance note, on the other hand, lists up more
detailed standards on both sides of the A4 size paper, and gives
more detailed guidelines to the residents?.<Fig.6>

Similar kinds of guidance notes are published on various subjects
by the Trust!®,

On the basis of these standards, ac-
tua) alterations of properties are made
in the following order. At first, residents
who want to make alterations are ad-
vised to consult the Trust Architectural

Fig.6 Guidance Notc on Satellite Dishes

decision taken by the Trust Council usually takes about 6 weeks,
and on average the Trust processes over 300 applications for alter:
ations to properties per year’®. Thus, the alterations of an indi-
vidual property that has its own character and the preservation of
the living environment as a whole are harmonized by this flexible
control within the framework of the SM, integrating previously
notified rules, consultation with a professional and opinions of
neipgbours.

At present, there are 9 main estates that operate SM under the
Leasehold Reform Act 19671, These estates organized “the Sec’
tion 19 Group” following the proposal of the HGS, and get tegether

‘each year to discuss the problems of operating SMs. The last meet-

Fig.7 The Agenda of the Section 19 Group
Meeting in 2002

Adviser!! . The original plan is modified

in. this process taking into consideration
various factors. Then, after the formal
submission of the application for Trust
Consent by the inhabitants, the Trust

notifies the neighbours and invites

them to view the plan at the Trust’s of*

fices. At last, the Trust decides whether

or net it grants consent to the plan

based on the standards in the Design
Guidance and other supplementing
notes, as well as taking into consider:
ation neighbours’ opinions'. The whole
process from submitling plans until a
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Fig.8 The 25th anniversary of the Scheme

vidual houses at the same time.
(3) 1t offers a stable platform for the
preservation of living environment

as stated above.

ing took place at Bournville in May 2002 . <Fig.7>
3-3 The Preservation of Living Environment by the
Local Planning Authority

Besides the SM based on the Leasehold Reform Act 1967, there
exists a system of preservation of the living environment by local
planning authorities'. At present, the whole area of the HGS is
designated as a conservation area (since. 1968), and about 500
buildings are listed. An “Article 4 direction” was also enacted in
1971. The London Bt;rough of Barnet, the local planning author-
ity of the area, strictly controls the living environment through
these regulations. In the past, there was criticism among resi-
dents to the effect that the eperation of the SM by the Trust is toe
expensive and needlessly duplicating Barnet Berough’s planning
power. However, the Residents’ Association rejected any sugges-
tion that Barnet ceuld take over management of the Trust as
being naive! . Since they made the Design Guidance together in
1994, the Trust and Barnet Borough are preserving the HGS's
living environment in close collaboration as dual systems that
bave common policies” .<Fig.8>

4. The Roles of the SM

In our view, the SM plays an important role for the preserva-
tion and maintenance of the living environment in the HGS; as
explained in the following 3 points.
(1) It enables the Trust to preserve the living environment more
strictly than the average level.
(2) kt enables the Trust to flexibly preserve the unified atmo:
sphere of the neigbourhood and the unique eharacter of indi-
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On the first point (stricter con-
trol): since the basis of the planning
control is not an agreement among
inhabitants but the public interest,
the level of living environment
reached by it must be limited to a
level required by society in general.
This puts an inherent limit on the
strictness of planning control. In-
deed some people seek a good liv-
ing environment, but not ail people
necessarily put much emphasis on
that point. Therefore, it is neither
realistic nor desirabie to seek such

a good living envirenment by im-
posing strict control on all members
of society. However, if people who
seek a good living environment are
willing to accept stricter control, it
is permissible te set up such a sys-
tem that enables them to do so. The
SM is a system of this kind. The SM
of the HGS clearly states in its pro-
visions that its purpose is the main-
tenance and preservation of the
character and amenities of the HGS,
" and that the owners shall be bound
by the Scheme. It is ocbvious that residents in the HGS accept
stricter control for the good living environment. This agreement
among residents enables the stricter control in the HGS.

On the second point (flexible control): generally speaking, a good
living environment is achieved by maintaining a delicate balance
between the urigue character of individual houses and the har-
monized atmosphere of the whole neighbourhood. However, plan-
ning permissions tend to lack flexibility because public authorities
are strongly required to be fair and te treat every case uniformly
under transparent rules. On the other hand, it is possible for the
Trust to reach such a delicate balance by a flexible and comprehen-
sive judgement as long as it makes a clear stance for living envi-
ronment preservation under self-governing rules. In order to en-
sure the appropriaténess of the comprehensive judgement, it is
important that there is a process of consultation with the Trust
Architectural Adviser, and that there are representatives from
professional associations within the Council that makes the final
decision.

On the third point {stable platform): it is impertant that there are
clauses about an annual management charge within the SM itself.
(From Arté. te Art.9) Thanks to these clauses, the SM can be self-
financing®, and thus immune from changes in economic situation
in general as well as other spending itemns of the Trust. Art. 10 of
the Scheme also helps the Trust to get a hold of changes of resi-
&ents, and to preserve living environment despite such changes®

4. Conclusions
The system of the SM, which came into existence through the




advocacy of the HGS's residents’ bodies, enables the Trust to
control more strictly and flexibly than the regulations based on
the planning power, and offers a stable platform for such control.
In order to preserve and maintain a good living environment of
an estate, it is necessary to manage the developed residential
area as a whole, The SM plays a very important role herein. Well
known residential estates in the UK, such as the HGS, Letchworth
and Welwyn Garden City, have their SM. The role and impor-
tance of the SM should receive more recognition in Japan as
well.
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Notes

! Raymond Unwin{1909} Town Flanning in Practice. In Japan as well, there
are many studies including Katagi{1987), Koshizawa(1992) .

2 Despite its importance, there are virtually no studies coneerning the con-
tents, actual administration and roles of HGS's SM. As for English studies,
Miller & Gray(1992), for example, does not deal intensively with the contents
and roles of the SM although it describes the history of its establishment. The
case is similar with other books, such as Green(1977) and Lester{1977).

* The authors visited Mr. Christopher Kellerman, manager of the New HGS
Trust, Lid, at his office 862 Finchley Road on May 3, 2002, Afier the
interview, Mr. Kellerman kindly showed us sround the HGS.

4 Green(1977), pp18-19. Decisions of the Trust's business are made by the
Couneil. I consists of 8 persons of whom 4 are elected from the members
and 4 are appointed by 4 different professional societies, namely, the Law
Society, the Viclorian Sodiety, the Royal Institule of British Architects and
the Royal Town Planning Institute. See the Arts.27-57 of Memorandum and
Artices of Association of the New Hampstead Garden Suburb Trust
Lirmnited.

* HGS Commemorative Newsletter, summer 1999

® The Leasehold Reform Act 1967, See.19 (1). 7

* The explanation by Mr. Kellerman at the time of our interview.

* Guidance Note for Regidents Wishing to Instzll a Salellite Dish. 27
February,2001

# For example, it states “dishes will nol, be approved on front elevation,

chimneys, high gables or roofs where they are visually prominent.,” and

“the maximum size of dish will normally be 43 cm diameter (the size of a
digital mini-dish).”

1° For example, “Guidance Note for Applicants Coﬁeeming the Conversion
and Alteration of Existing Garages. 30 October, 1997" and *The New
Hampstead Garden Suburb Trust Limited Design Guidance Leaflet, Pointing
(or Jointing) of Brickwork. (not dated) "

" Hampstead Garden Suburb Design Guidance, p15

72 "The fina] decision on all applications rests with the Trust Couneil. Any
advice given by the Trusl Archilect is without prejudice to this.” (Hampstead
Garden Suburb Design Guidance, p15)

1 HGS Commemorative Newsletter, sumrmer 1998

" They are HGS, Beurnville, Calthorpe, Dulwich, Grosvenor, Letchworth,
New Earswidk, Port Sunlight and Welwin Garden City. Accordingto a
provision of the Leasehold Reform Act 1967, the Minister grants a certificate
of the SM “on an application made within the iwo years beginning with the
commencement of this Part of this Art." (Sec.19(1)} Therefore, there is no
possibility of a new SM.,

* Mr. Kellerman mentioned this fact at the time of our interview.

0 At first, the local planning authority can designate “conservation areas” by
a provision of the Planning (Listed Buildings and Conservation Areas} Act
1990, Once an area is designated, the authority must pay special attention
to the desirability of preserving or enhancing the characler or appearance of
the area. In addition to that, “conservation area consent” is also required for
the demolition of any unlisted building in the area, and the scope of the
“permitted development” gets narrower. If a building is listed, “listed
building consent” is required for the demolition of it or any other works
which affect its special character. If an Article 4 direction is established
based on the Town and Country Flanning (General Permitted Development)
Order 1995, "permitted development” could be reduced further.

1 Miller & Giray (1992), p146

¥ According to Mr. Kellerman, the Trust and Barnet Borough always keep
contact, and after compiling the Design Guidance, the relationship became
closer. )

¥ Saction 19 (2) in the Leasehold Reform Act 1967 requires the applicant of
the SM to inform persons interested of the application for a certificate and
its purpose. ]t also stales that the Minister shall not give a certificate
unless the condition above is fulfilled.

2 HGS Commemorative Newsletter, summer 1999

2 Mr. Michael Hayden, Head of Planning Policy with Welwyn Hatfield
Distriet Council, pointed out that the living environment is changing
gradually in the Welwyn Garden City due to their inability to keep up with
the changes of residents. (Interview on 29 Aprit 2002}
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