1586 12 o & 5 LA Vol.15 No.12
20184 12H China Invention & Patent Dec. 2018
i&ﬁﬁ?ﬁ%&ﬁ%ﬁﬁﬁﬁi@i::+ﬂ:
1 b}
1

TR

(B REAk2abe, bifg 200438)

D923.42

1 RHEX

X (—# iy, —®# EYFN) 1A “AiiEY R
TARBRT K TR KL AL, AW SR i,
A1) 2 T N PR AR S i FEK R . YL (— BB
THEURN) JRELRALE N, AT Y b T
TRAME RS, AR RFEERSZE
FEYLEBME AR, HaRR s HliiFTes%
PSR L 25 G A B RA R A, Bt
AR SN BERBOT A RSUE A A, Y2 (—H 9
B HRLEIRN) M T % b B ER 37 B
JE2E . XN hizh B B B B R AL H A
LR, FIFRER.

JEHEBE (SN SRR N IRk B (2007)
FIR=HIF4 30 5) I, (FA N RILHIE L FIED
R FOE - WIS A R AR T

2017YFB0902900

(1983—)
1 2007 97

G, BRASE A MERASE, AR A S AR E
ERIRNVFA], AL L F], BG4 4
BHWHE, BR, PeHE. mE. EnEerT
i, BCEMHEEFIRARGER, iR E. HE.
PE VK IR % M 5 IR B R A . R 28 H
A7 AR IR AT N S R A BN H A E
TR, A MEEFIEN R, REATRE
FrA)— N AER Gy o YL AN Y2 (8 i B i A2
HTAEAERR, BORAEAEAUT .

—HEHAE, XA, mEMNE SR RIEGR
& i,

2 FEkRAAE
R BiR, 4R,
FMNARBNRERIAR : YLFERWEZ, 7=

2017YFB1401101 ~

-109-



T (CLHRE) Py - B HM” BE RS

20184F45 121

BURSH WA FiashZ R &, b7 2 T 45 A e R
BeAr, Y1 RAEEHUSR S R R B A
WEAAEEN, Y1 W ZREE B A I, RO
Yipyze sz, HARRHMTATEE, R (hHE AR
JERIE L MIEY BB+ — K% “RIME AR L
MR T, BRASTE S A HE R LASE, AT B A7 5
BONRELFIRNFA], EAGELEEE LA, RIA
AL 2EHSE, B, s, . 2
HHELA 5, SE LA ITIEARMER. Fil
. WHE. U R R A R E AR
ME, AR, BRILEFIBNITH, ZIEFELH
BB A, RELHBNFEE, HAEZEHB
M. . AR R, LR
TESEMER ., HEKIZ L AR ERRGN ™,
PARABE M N T RIIIAT . YRR =48 H
BB R A, I, A& FIHEA
WEZAF, INRROREREETUE, (P NRILAE%
AFEY SR ABRE K “RETMBAVFAT, Ll
HLRH, MRLELF, FHEMLH, mH4F A
R BRT L MU BAEENE, A
R RILELHBT 1E L X KT RELHBAN
Al SRR A RO R AR AL £ 3K IR IO, A
BEATSCRE, B YL AR A= 408 H R ke 2
B, H X ARSI FE 0 AR Sk I 128 7R B 2
HA A B L AT R B R R i, SO H
WE YL LRI, & AR, BoT4ER .

3 EHER

CLFITEY 26— 25 L AR R ) B s ] R E e
A E AR SEE T . R, R AERAE
HHY”, TR R R, TERRASCE, AT
AT RERNT BERNEARNGEFAZ, |
BAFFEPAZE & HAT RN % R o B ) SE AT A
(LA R A RIARE (2013) SRR =Z&F5H 1455),
FEE DAL S0 % L FIAT A (LLARAE e g i v
FNRIERE (2002) FrR=WF4 39 5, gl —
TN RIEBE (2006) P R (1) #1755 186

-110-

RRIVEFIRZ AL BIAET, X e —FiE I, ikBeilE
THONILR, ~aaik N, A BRSEIEE A L 5
it B R FIBIAT AR KR FIED S5+ —2&%h “4&
FRAEHBT BSERITTHN,

PHEARE R X A B & ) B SE AT R 2 75 44
R FREUR, R M A RERRT X —E
PFBOLI BRI A TRV, TR R RS H i,
JEHLIR NV 24 52 5 R B A A p DDA O R T R
BOIRE, IFH, T AL R W A5 A AR A
RAURREMER, AR L HBGTEN AT, 5
XEFANIE BB 3 B R BRI, BEAh, AL SR
HF & ) A B /NS B AR R B P R T R, 4R
FAN B o8 P AT g A 35 DRI X ) [ B, o ) /N IS i
X = M KBERA 238 2 KA LT, H I,
MAE e B 3 B4 I DA B 2 e 1T B R R F S5
ik, FANEY L R SEHAT A A S FIBUR L, Hitt
KE, “ETRERKT B2, 2R TR NG R
Tl 9 % M S AT S HR IR % MAURBUT T
Bl T ALY

MRAE T B, T FA N A 24 FE 4T i 57
AR E RN, RZHEFEUR N RE MR Tk,
WHNNERELE N, BORTERTESL. Ik, 5%
AR AR FR S A B e AR AT S 1 24 T T AL N U
Mo Bln, EEHFINHK “EF-aE 7 EZEER
B IR E W & R AL FIRE,
BeAh, EEDREEOA, “ETaE T X UATE
EAW, VEAARMER AR XTBR IR, $RIGIIEE A%
JEHGTEEMIE “AEaE T AiE, SRIRERMAY A4
NAERDL” BT £ A%, P

SR, FEEESEER, @Ay R aE N
X — B R BN RAIG AR T, N ARE AL
R ARG AP 2B HRYT BT, A
SR MBS Hean, TE LT A B ng @ sy b
AR “REET TR R R, KRR
PABURSHLC B & A= i A B T “AmaE il
17 BISEREAT R, B T R MIBURR AL (1
RAEGTr TR RN RERE (2002) FF R =455 39
o I, WAFLEN TR R Y AL AR



20184F 25121

TR (RRRE) iy “HE-aE BT 2 R

" AR R 2 P S P B R4 T B9k e oA W) I e A AUAR:
FREB] (LW PR AN RIARE (2006)
R (A1) BI756 186 =), (H™HERUL, HERIFHIS
WERFAET LM LA R R R T EURILC, mET
BUFHLR ALt R 75 5 TRl B 59217

ARG, Fl AR YL S R R B
ERTAFZERR, WeHTREZFAYZENH
1, B, IREEVCHEAT A E FIBURRL, X5
WAEXS A E H BT BT Y KA O 5
Bl —RkHAR . SR, QAT AId, %5 B E] “Ae 4B Hi”
BRR R, HOE T N 24 R E A N R BETE
BN SEHE T N, WRFEAR B, fF BB
Y7 BRI E SRR R E I LA B SR TR
A2, AL NATURAN 23 AT ) S B AL 45 T
ML RE, ANUOUR ANBISEAT 0, Bra HERDL
A N EATRYSEREAT I A T FIBUR . L,
FPEE RN EZES (FRRRY BT IUREEE
4 70 Z R A AR R A L, (R ARRD S8+ LA

5 A GHLE T & ARHAIR AN SR i A K AR,
AL BRI, R “E-EEEHN SRT “F
WHB” B9iE, CEFREY BN+ 4 BN T
ReHET R B A R BhA BT S0 52 56 1T 5K i & A AT R
HEBRAE & FIBCE S E S 430, X AERY AT, X
LR T & ARG —HF A AR 17 == 32 1 17 3
Mok, BARSPRFITREL. X8RS (LHEK)
BN ILAREE 4 B B8 —— il T RO S g
WASHEERFLEMRAMAT NS, Hit, 7
ERBRAAZRENREZRLE N, ARAP LR
9% ST A A 32 % MBS —AHE . ©

[1] . [M]. 5
2016:337.

[2] : M]. 2
2016:547.

SULGE | BRERE

Requirement of '"Production or Business Purposes" in Patent Law and

Its Interpretation

DING Wenijie

(Law School, Fudan University, Shanghai 200438)

Abstract: The requirement of "production or business purposes™ in Article 11 of the Patent Law was
established to exclude the acts using patents for non-commercial purpose in the private domain from the
infringement of patent rights. From this point of view, the scope of "production or business purposes" shall
be limited to individual or domestic implementation. If the application of this requirement could only be
judged by whether the implementation is carried out for a commercial purpose, the requirement would be
interpreting broadly to the implementation of non-profit organizations such as government agencies, public
welfare legal entity, social organizations, etc., then the boundary between the private domain and the public

domain would be unclear.
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