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Applicable Rules of '"Scientific Research and Experimentation' in

Patent Approaching Demur

DING Wenjie
(Law School, Fudan University, Shanghai 200438)

Abstract: In order to implement the purpose of Patent Law, article 69, paragraph 1 (4) of the Patent
Law set a necessary limitation on patent right. The mainstream theory, subjective and objective limitation
theory, holds that the subject of the scientific research and experimentation shall be limited to the patented
invention itself, and the objective of that shall be limited to the scientific research and experiments that
promote scientific and technological advancement. In this case, the People's court presented an affinity
criterion with the subjective and objective limitation theory on scientific research and experiment for the

first time, which is worth discussion.
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