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INTRODUCTION       In the age of globalization and “post-truth,” can we have common criteria for human goodness 

and badness? My research aims to answer this question with the natural law philosophy by Thomas Aquinas 

(1224/25-1274). In recent decades, after its revival in later 1930s, the New Natural Law Theory (NNLT) has been a 

characteristic school, such as J. Finnis, G.G. Grisez, and M.C. Murphy. They attempt to offer Aquinas’s thought as 

contemporary ethics while being faithful to his texts, but in my view, they still have problems: that is, they 

unreasonably overlook the role of metaphysics1. So, my task here is to show how his ethics is based on metaphysical 

conceptions (though it is no more than an outline). The central matter about natural law (as a modern theory) has 

been the so-called naturalistic fallacy, and NNLT has insisted that Aquinas doesn’t commit it, based on the separation 

of speculative and practical intellect2. On the contrary, the opponents have pointed an error in their textual interpreting, 

while bypassing the argument about the naturalistic fallacy (presumably because they deal with Aquinas just as a 

classic). So, focusing on the interchangeability (conversio) of being and good, which is the most “naturalistic” theory 

in Aquinas, I found that the notion of actuality (actus) is the axis of the theory, and explaining goodness with the 

notion is the key to dispel the fallacy. Therefore, Aquinas deserves to be a modern ethicist, but in a “classic” way of 

understanding. This result demonstrates that his natural law theory is still valid now, and moreover, that it can be 

universal regardless of cultures, insofar as it is based not on doctrinal thought but rational philosophy. 

 

BACKGROUND     Aquinas was born more than 750 years ago, but his thought has revived many times, say, the 

school of Salamanca in 16th century, neo-thomism in 19th century, some encyclicals such as Fides et Ratio and 

Veritatis Splendor, and nowadays NNLT of J. Finnis and M.C. Murphy. However, from a viewpoint of metaethics 

and legal positivism, Aquinas’s or classical natural law theory appears to commit so-called naturalistic fallacy, which 

infers norms from facts. In other words, if the major and minor premises contain no “ought,” it is logically impossible 

to contain it in the conclusion3. For example, though we can technically modify our babies genetically, this fact 

doesn’t mean a norm that we ought to do so. Because what we can do becomes more and more by the advance in 

technology nowadays, this discrimination of facts from norms is much more important. Now, in Aquinas’s theory, 

the term “natural” for the natural law is deemed to mean the human nature as a fact, from which the norms are 

deduced/educed. Therefore, the naturalistic fallacy becomes one of the biggest problems for the natural law theory 

(re)gaining the status as a modern legal/ethical theory. 

In his Natural Law and Natural Rights4, John Finnis tries to solve it. He insists that the fallacy comes from the 

 
1 In addition, their understanding seems to lack the overall picture of his ethics, in particular, the relation of his legal theory and virtue 

theory (actually, studies viewing Aquinas’s ethics in total is lacking). This issue will also be my dissertation, but still remains just as a 

plan. See the footnote4. 

2 One of the most powerful is M. Rhonheimer. He sees himself as not joining the school, but he also recognizes his method is much 

influenced by Finnis and Grisez. 

3 cf. C. Tollefsen, “Natural Law, Basic Goods and Practical Reason,” G. Duke & R. P. George (eds.), The Cambridge Companion to 

Natural Law Jurisprudence, New York: Cambridge U.P., 2017, pp. 133-158, esp. 135. 

4 J. Finnis, New York: Oxford U.P., 1980; 2nd ed., 2011; the latest and concise summary, id. “,” G. Duke & R. P. George (eds.), The 
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neo-thomistic interpretation, which is influenced by textbooks of catholic doctrine. So, when reading Aquinas’s texts 

intensively, or without such a prejudice, it becomes apparent that Aquinas himself does never plunge into it. Thus, 

the newness of NNLT is that they regard Aquinas’s thought as a contemporary philosophy. Since Aquinas no doubt 

tells us much about fundaments of morality, we have to examine the assertion of NNLT dealing with him in this 21st 

century5. 

 

NNLT’S METHOD AND ITS PROBLEM     In my opinion, however, there are some problems in NNLT (which now 

I’m struggling with for dissertation). One of them concerns the distinction between ethics and metaphysics6. To allege 

that Aquinas doesn’t commit the naturalistic fallacy is equivalent to allege that he doesn’t derive norms from facts. 

So, it is needed to prove that Aquinas’s normative inference completes in the field of norms. Finnis and his colleagues 

firstly focused on the division of two intellectual faculties: speculative intellect (intellectus speculativus) and practical 

intellect (intellectus practicus)7. Indeed, Aquinas writes about them as they can be divided to a certain extent: he 

illustrates in detail only about the speculative intellect, while the practical intellect is explained briefly, and usually 

by analogy with the speculative (that is to say, the understanding of the speculative intellect is presupposed). Then, 

if they are separated, the objects of them should also be separated in some way. In fact, on the one hand, the 

speculative intellect apprehends primarily being (ens)8 . Its operation starts with apprehension of being, and it 

concerns mainly the nature of things, what a thing is, which we human beings cannot handle or change9. On the other 

hand, what the practical intellect first apprehend is good (bonum), which is what a thing ought to be or what is good 

for a thing to be. Having different points of departure, the inference or consideration of the two intellects is exclusive 

each other. Now, the fact is a matter of “what a thing is,” while the norm “what is good for a thing to be”, it is therefore 

obvious that the division of speculative and practical intellect in Aquinas means that of fact and norm. Moreover, that 

leads the separation of metaphysics, as a fruit of the speculative consideration, from ethics, established by the 

practical intellect. Thus, the NNLT asserts the autonomy of ethics. 

However, do these separations (of speculative intellect from practical intellect, being from good, and 

metaphysics from ethics) get successful as an interpretation of Aquinas’s text? Many indeed have criticized the 

understanding of the relation of metaphysics and ethics, insomuch as Aquinas himself explains matters of ethics with 

 
Cambridge Companion to Natural Law Jurisprudence, New York: Cambridge U.P., 2017, pp. 17-56. 

5 Such a study seems particularly be needed in Japan, for natural law studies in Japan haven’t made much progress in these 10 or 20 

years, and moreover, Japanese researchers (in medieval thoughts) are originally weak for such works that propose something even 

concerning outside of academics. But those who know about Aquinas the best is nobody but the medieval philosophy researchers, so it 

is needed to share their knowledge with outside.  

6 Another is the systematic understanding of Aquinas’s ethics and his theory of Original Sin. In 1970s, the (Aristotelian) virtue theory 

was “rediscovered,” and has grown into a third option along with the deontology and utilitarianism. Aquinas’s ethics, influenced by 

Aristotle, also include virtue theory, or more like his ethics is almost entirely virtue ethics (especially II-IIae of his ST), at least in these 

decades such an understanding has been the mainstream. However, it is said that the deontological character of his legal theory 

disagrees with the teleological character of the virtue theory. How can we then reconcile them? In my opinion, the tip is the theory (not 

a narrative) of Original Sin, if any. It will show us that we human beings are inevitably incomplete, irrational, and non-autonomous 

unlike enlightenment thoughts presupposes, and therefore have to help each other. So, the theory must be the start point to think how 

we behave but it’s been disregarded being too doctrinal. Aquinas, however, deals with it on the basis of Aristotelian psychology, with 

philosophical language so that it would have a universality. To be born weak, then, means that it is needed to mature and care mutually, 

and how to do so is explained in the virtue theory (as a kind of education), meanwhile what tells such a fact from an objective 

viewpoint is the natural law theory (as a philosophy). But above is still an idea for now to be developed. 

7 Summa Theologiae (ST), Ia pars, qu. 79, arg. 11; G.G. Grisez, J. Boyle & J. Finnis, “Practical Principles, Moral Truth, and Ultimate 

Ends,” American Journal of Jurisprudence 32, 1987, pp. 99-151 

8 In Sententias Expositio, lib.1, dist.8, qu.1, arg.3, co.; De veritate, qu.1, a.1, co.; qu.21, a.1, co. 

9 In Boethii De trinitate, q.5, a.1, c. 
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metaphysical terms10 (for example, the goodness of human acts are determined by genus and species of them, that 

is, what the act is11). In my view, the point is the conversion of being and good. Aquinas describes the structure of 

their interchangeability, and its axis is a metaphysical notion of actuality (actus). Both the term “being” and “good” 

signifies a thing’s act in reality (secundum rem), whereas they are different just as conception (secundum rationem). 

A thing is named “being” insofar as it is (just) in actuality, not in potentiality: being in actuality is like filling a bottle 

with something, and this fullness means that it is perfect; now, what is perfect is to be desired, and everything desires 

good (omnia appetunt bonum) according to Aristotle; therefore, when understood insofar as it is perfect, the actus 

would be named “good”. In this way, being and good is idem secundum rem, but differunt secundum rationem. 

If being and good is a same thing, the difference of the two intellects and the two disciplines would go vague. 

Of course, NNLT acknowledges that convertibility, and respond according to the folloing text12. 

 

…licet bonum et ens sint idem secundum rem, quia tamen differunt secundum rationem, non eodem modo dicitur 

aliquid ens simpliciter, et bonum simpliciter. Nam cum ens dicat aliquid proprie esse in actu ; actus autem proprie 

ordinem habeat ad potentiam ; secundum hoc simpliciter aliquid dicitur ens, secundum quod primo discernitur ab eo 

quod est in potentia tantum. Hoc autem est esse substantiale rei uniuscuiusque ; unde per suum esse substantiale dicitur 

unumquodque ens simpliciter. Per actus autem superadditos, sicitur aliquid esse secundum quid, sicut esse album 

significat esse secundum quid : non enim esse album aufert esse in potentia simpliciter, cum adveniat rei iam 

praeexistenti in actu. Sed bonum dicit rationem perfecti, quod est appetibile : et per consequens dicit rationem ultimi. 

Unde id quod est ultimo perfectum, dicitur bonum simpliciter. Quod autem non habet ultimam perfectionem quam debet 

habere, quamvis habeat aliquam perfectionem inquantum est actu, non tamen dicitur perfectum, simpliciter, nec bonum 

simpliciter, sed secundum quid. – Sic ergo secundum primum esse, quod est substantiale, dicitur aliquid ens simpliciter 

et bonum secundum quid, idest inquantum est ens : secundum vero ultimum actum, dicitur aliquid ens secundum quid, 

et bonum simpliciter 13. 

 
10 E. Stump & N. Kretzmann, “Being and Goodness,” S. MacDonald (ed.), Being and Goodness: The Concept of the Good in 

Metaphysics and Philosophical Theology, Ithaca-London: Cornell UP, 1991, pp. 98-128; J.A. Aertsen, “Thomas Aquinas on the Good: 

The Relation between Metaphysics and Ethics,” S. MacDonald & E. Stump (eds.), Aquinas’s Moral Theory, Essays in Honor of 

Norman Kretzmann, Ithaca-London: Cornell UP, 1999, pp. 235-253; T.M. Osborne, Jr., “Practical Reasoning,” B. Davies & E. Stump 

(eds.), The Oxford Handbook of Aquinas, New York: Oxford U.P., 2012, pp. 276-286; S.L. Brock, “Ends: Metaphysics in Moral 

Philosophy, the Question of the Last End, and Natural Law,” The Philosophy of Saint Thomas Aquinas: A Sketch, Eugene: Wipf and 

Stock Publishers, 2015, pp. 145-172. 

11 cf. R. McInerny, Aquinas on Human Action: A Theory of Practice, Washington, D.C.: The Catholic University of America Press, 

1992 (repr. 2012), pp. 184-192; C. Paterson, “Aquinas, Finnis and Non-Naturalism,” C. Paterson & M. Pugh (eds.), Analytical 

Thomism: Traditions in Dialogue, Aldershot-Burlington: Ashgate, 2006, pp. 171-193. 

12 ST, Ia pars, qu. 5, art. 1, ad1. 

13 Although being good is really the same thing as existing, one cannot use the words ‘good’ and ‘existent’ interchangeably without 

qualification, due to a difference in meaning. For ‘existent’ properly means actual, and actuality properly involves reference to 

potentiality, so that, used without qualification, ‘existent’ names a thing in its initial distinctness from sheer potentiality. Now it is 

being a substance that thus distinguishes a thing, and things are therefore said to exist, without qualification, when they exist as 

substance. As possessed of some further actuality they are said to exist only in a certain respect; to be white, for example, is to exist 

only in a certain respect; it is not being white which removes a thing from sheer potentiality, for to be white a thing must already 

actually exist. ‘Good’, on the other hand, expresses the idea of desirable perfection and thus the notion of something complete. So 

things are called ‘good’, without qualification, when they are completely perfect; when their perfection is not so complete as it should 

be, then, even though having some perfection inasmuch as they actually exist, they will nonetheless not be called perfect or good 

without qualification but only in a certain respect. It follows therefore that when we consider the initial existence of something as 

substance we talk of it existing without qualification and being good in a certain respect (namely, inasmuch as it exist); but when we 

consider the actualization which completes a thing we talk of that thing existing in a certain respect and being good without 

qualification [Translation from St. Thomas Aquinas, Summa Theologiae. Volume 2: Existence and Nature of God, transl. by T. 

McDermott, Cambridge U.P., 1963, repr. 2006.] 
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They think both have two dimensions, that is, simply (simpliciter) and limitedly (secundum quid). First, the 

“simply being (ens simpliciter)” signifies substantive entities, which has a sort of constancy under transmutative 

properties; second, the “limitedly being (ens secundum quid)” signifies accidental entities (or the properties), which 

depends on another substantive being; third, “simply good (bonum simpliciter)” signifies that which is absolutely 

perfect; fourth, “limitedly good (bonum secundum quid) signifies that which is perfect in one respect, but not in other 

respect, such as a man who is already an adult (perfect in terms of an animal species) but easily angered (imperfect 

because he’s not virtuous). Here, we can see two dimensions of the conversion: conversion of simply being and 

limitedly good (that is, both means substantive entities), and that of limitedly being and simply good (that is, both 

implies some accidental entities). Now, the human ultimate perfection (beatitudo) is a kind of accidentals, and the 

goodness of human action, which lead us to the beatitude, is also a sort of accidentals, not our substance; therefore, 

ethics, which considers human actions and beatitude, concerns with only the limitedly being and simply good, 

whereas the rest is in the metaphysics’ territory. In this way, the separation of ethics from metaphysics is defended 

by the NNLT. 

But this interpretation seems mistaken, for Aquinas deals with human actions as a kind of entity. Indeed, he 

sees in it genus, species, circumstance and end, and analyses the goodness and badness of actions in accordance with 

them: that is to say, he does it within the framework of what it is: this is nothing other than metaphysical or ontological 

framework. Moreover, both of being can be at the incomplete level as well as complete level. If a man doesn’t have 

his sense of sight, he has a kind of incompleteness of blindness, but he is definitely a human being. So, the substantive 

level can include both complete and incomplete being, and also incomplete and complete good. In an analogous way, 

a virtuous act of prudence is accidentally good, but incomplete as compared with the ultimate happiness: thus, at the 

accidental level we can find complete and incomplete goodness. Aquinas’s ethics is thus construed with metaphysical 

structure. In conclusion, the theory of convertibility turns out to be dissonant with the separation of good from being, 

and ethics from metaphysics. 

 

CONCLUSION     After all, it is the convertibility that we have to mark is, especially the conception of actuality as 

its axis. If, then, Aquinas tries to explain all the topic through such an ontological conception, here we can find the 

key to conquer the naturalistic fallacy problem. He illustrates only the facts, that is, what he talks about is not what 

the goodness is or what we should do, but what we see (or inclined to see) as a good or a norm. He argues within the 

domain of fact. Elsewhere he uses ontological conceptions, for example, one’s desire (or love) is explained its 

inclination and movement to a certain good/end determined by its nature, and this theory is the basis for his theory 

of emotions (passions). Thus, the deep connection between ethics and metaphysics, which makes Aquinas’s ethics 

possible to be ontological, is more important than NNLT estimates. 

In addition, this ontological character involves into the problem of “truth” for the “post-truth”. As Pope John 

Paul II says in an encyclical Fides et Ratio, Aquinas’s conception of truth (veritas) is established in concordance 

(aequatio) of our soul with the outside world as that which God created. In other words, truth of things is not what 

we can change arbitrarily, because its actuality is participated from God. Based on metaphyisical conceptions, the 

principle for ethics which Aquinas suggest to us must be universal criteria for human beings. 


