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��See, e.g., Rudi Bekkers and Isabelle Liotard, European Standards for Mobile Communi-
cations: The Tense Relationship between Standards and Intellectual Property Rights, EUR. 
INTELL. PROP. REV. 110, 120-122�(1999) �U¾12� � 9Æ#ÇÈ<ÉÊ� dnlD
¿Àd§�D!"d¶��� S�BND��SOQdûÑ8Gº^Q5��

lD�.�
��W�#!"Ñ�ndJK(%BN^������#��
�#��F8G2see 
Mark A. Lemley, Intellectual Property Rights and Standard-setting Organizations, 90 CAL. 
L. REV. 1889, 1904-1906 (2002).���� !"F 	��� !"d§�Dfg®#¯%5�
�lD������#��F�îdn8G12see, e.g., Bekkers and Liotard, supra 
note 1, at 120-122��U¾12¿Àd§�D��ÉÊdnlD� !"5�u8Gº^2
¿À����ÉÊ�� !"�
����#Ädc#$%#¿À��ÉÊ!"Ñ�&

�����dJD������#(%#��5��lD�; Rudi Bekkers and Joel West, 
The Limits to IPR Standardization Policies as Evidenced by Strategic Patenting in UMTS, 
33 TELECOM. POL’Y 80, 81, 93 (2009)��U¾12��� #������#�ÜÃÄ 	��� 
!"#�uF�'QT#�(dz��������#@A#)¦5*+lD�.�
��,-ÉÊ� #¸)2./#ZD����`10ð`2®`2ÃÄ12`FO

�^WVR34`�&�BNDP�

��See, e.g., Rudi Bekkers, Geert Duysters and Bart Verspagen, Intellectual Property Rights, 
Strategic Technology Agreements and Market Structure: The Case of GSM, 31 RES. POL’Y 

1141 (2002)��U¾12� � 9Æ#ÇÈ<ÉÊdnlD ��� !"5#îï5Í6l
D�; Bekkers and West, supra note 2��U¾12� � 9Æ#ÇÈ<ÉÊ#��!"#�
u#¸)#îï5Í6lD�.�
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`#ZD� 5ablD����`dJK2ßü����`#`¯°1ß

ü!"#PQFYR5	1dölDhFSÚÛFRDP!"�u#×�Ø

.d§�D`¯°#./�12B]S]R�!�}�ýÈFR�GTN|

DE#�ZK2c|8^�!�}�ýÈ12��`#ZD� #ßü!"
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"Ñ×�Ø.;<#�X�ZDO1Yò�RZ��[F\×dÃ]E#

�ZDPfg#����`#./�12�	 #� � 9Æ#ÇÈ<ÉÊdn
lD��!"#�ud¦DhFS�ºD^P�

_`ÍaWbcò �
���� deÉÊ� df¡¨ÚfRWX#� 5
ablD�xgRh/��ij��kl´mdJK2Å�#deÉÊdn

lD
������ZDGF��012
����no�p�FGØ.ó�d

JD� � 9Æ#ÇÈ<ÉÊdnlD��� !"#�u×�Ø.d§O
G2qu�d ¡Rra5s|hFSÚÛFR�^PGF��0Sf¡¨

ÚfR� dnlDh/��tj��kl´m5���d%ODhFdJ

K2§Jc�Ð�dM^�G��� !"#�u×�Ø.;�#Z��[

���������������������������������
O�See, e.g., Dell Computer, 121 F.T.C. 616 (1996); Broadcom Corp. v. Qualcomm Inc., 501 
F.3d 297 (3d Cir. 2007); Rambus Inc. v. Fed. Trade Comm’n, 522 F.3d 456 (D.C. Cir. 2008). 
Åu�#� !"dnlDijvíFwx#�¡d¼º2see, e.g., An Baisheng, 
Intellectual Property Rights in Information and Communications Technology Standardiza-
tion: High-Profile and Potential for Collaboration Between the United States and China, 45 
TEX. INT’L L.J. 175, 177-82 (2009). 
^�See, e.g., International Telecommunication Union, ITU Warns That CDMA-Based RTT 
Proposals for IMT-2000 Could Be Excluded from Further Consideration if IPR Stalemate Is 
Not Resolved by the Year End, http://www.itu.int/newsarchive/press_releases/1998/34.html.�
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÷�I³´ � # Bekkers et al. 5±µP�
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ÉÊ������F#�d�^R<=n;&ÃÄn;5âã8GODP§

RD�\d§OGÅÆSôÇBNGOD��hFd�M¬2ìíßÈdJD

ÉÊd¼OGEl�d9:#W�#��ËëBNGOD��PcNT#ÅÆ

&ÉÊ12�F8GGF��0#�²Ø�.�£&��S2��
����x
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�������x�#þ%d	¯RE#�ZD2ZDO12

êX#u#����dk8G4UdÍ8G	¯R����²Ø�.5

8GO^FO|hF5c#ºÎF8GODP�

� !"d§OG��`#ZD� SÏýlDhF12ßü� ÍÎd

§OG�ýlDL�°�#<=n;5âãlD_QK�1ROPcNdJ

K2�7�Fu�2Ð�2ÑÒ#J|R���F#��ijd./5@¬

D�^R¸Ó#<=n;S=yGODP�Y!"dJK��ijdklD

mnopq5&ÔlDhFSÚÛ�ZD^ed2ij#� �pqdnl

Dtu �Õ52Ö����tu×FO|���129:ij�n ����� vw�dk

���������������������������������
7Ö�����×#Ø1�F8G¿À�%OTNGODPÅ�d§OG1Ö������)º

�Q¼m»¼Ù×#ØS����ZDP�

���See, e.g., LawyersandSettlements.com, Qualcomm Settles Patents and Royalties Suit for 
$891 Million, available at http://www.lawyersandsettlements.com/settlements/13403/ 
qualcomm-patent-litigation-lawsuit-qaulcomm-royaly.html��UÚ��12GF��0F
Broadcom Corp. F#Û�dn8GÍ65�M¬DE#�ZD�.�
���See, e.g., Richmond Times-Dispatch, South Korean Regulator Fines Qualcomm Record 
$208 million, http://www2.timesdispatch.com/rtd/business/technology/article/south_korean_ 
regulator_fines_qualcomm_record_208_million/281696/ (last visited Nov. 14, 2009); Jap-
anese Fair Trade Commission, Cease and Desist Order against Qualcomm Incorporated�
�Ü��, http://www.jftc.go.jp/e-page/pressreleases/2009/September/090930.pdf. 
���Agreement on Technical Barriers to Trade, Apr. 15, 1994, Marrakesh Agreement Estab-
�
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W�#��!"S2�F8G�7�#��dJ�G¶�BNGOD¸)d

ß�lDPc#J|R��!"d()BCD^edfg#läG#���

�`5G´FlD}~12W�#���à[\dF�Gá�RâsFR�

GODP�

c|8^îï1�7�F�Üãä�F#�#ijpq#�^R
M#

¯¸F8GE+,8|DPW�#¸)2��!"d§OG����`5ý

þlN_2��� !"db]ND��`#ZD� #þ%dklD�²

Ø�.åFO|
����à[\QT�7�'QRK#±#¯æSE^

TBND�OP8^S�G2�²Ø�.å#¶·}~12�F8G���#

�xL�°dklD±�pq5&ÔlDE#Fç¬TNDP�èé¸d±

�8GODL�°1��!"#EF�fg®#éê�R-�F5ëe

DhFSìF í�ZD^e2c|8^L�°1ºMeGRjdQ¼îï

R,��G�.�²Ø�.ðñ5òàlDhFdJK24#¯:n;°S

¶�lDfg®dk8GFGØ.lDhFSÚÛ�ZDP4ó�2fg

®5	8GOROL�°12c|8^� !"d()lDóô#óõ#

^ed2�TND¯æ#QRK#a)5¶·MR�N_RTROP8^S

�G2��!"d��`#ZD� 5abBCDhF12UXdc|8^

!"d�uBN^�£'#FGØ.dklDpqFRDE#F8GE2�

�������������������������������������������������������������������

lishing the World Trade Organization, Annex 1A, Agreements on Trade in Goods [hereinaf-
ter TBT Agreement].�
���TBT Agreement, supra note 12, art. 2.4. Pursuant to TBT Agreement, supra note 12, 
annex 1(1),�� !"#ö÷1}~��TNGOROP�
���TBT Agreement, supra note 12, annex 3(F). Pursuant to TBT Agreement, supra note 12, 
annex 1(2),�� !"#ö÷1}~��TNGOROP�
�O�See, e.g., Yalei Sun, A Comparative Study of the Chinese Patent Law Practice, Part II: 
Patent Litigation and Case Studies, 7(1) PERSPECTIVES 5, 14 (2006), available at 
http://www.oycf.org/oycfold/httpdocs/Perspectives2/32_03272006/Sun2-.pdf �����Ðd12
u�#����1��#N���dk82��� ×Õ²³��Ñß^K��Å[�#�²
Ø�.å#¶·OdU18^�.�
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h#J|R�î5øùlD^e2u�1hN]�JKE��!"d§O

G ¡Rra5úHä�2û��Rüö5ý78^�^Ph#üö12¤ã2

�èJKEW�#��� !"Su�Îã#� 5z{FlDhF5þ

ålE#�ZDPcN5ù�G2êX#u���S� !"5��8@A

lä�ÒÈ8G§K2c|8^� !"129:ud�ñBN2u���

á�E8�14#N�#��FFEd��BNDu�#� 5z{Fl

DE#FRK|D#�ZDP�è#Fhè2B]S]R��R� dn8

GºMeGWX#u�#� !"S��BNG§K2�èE��#á�d

ZD��PcNT12���	�µ.G�÷&Èöé
� �7QTÇÈ<ÉÊ��&

���������������������������������
�^�See, e.g,  Richard P. Suttmeier and Xiangkui Yao, China’s Post-WTO Technology Poli-
cy: Standards, Software, and the Changing Nature of Techno-Nationalism, NBR SPECIAL 

REPORT (2004); Richard P. Suttmeier, A New Technonationalism? China and the Develop-
ment of Technical Standards, 48(4) COMMUNICATIONS OF THE ACM 35 (2005), available at 
http://china-us.uoregon.edu/pdf/newTechnNatChina.pdf; Richard P. Suttmeier, Xiangkui 
Yao and Alex Zixiang Tan, Standards of Power? Technology, Institutions, and Politics in 
the Development of China’s National Standards Strategy, NBR SPECIAL REPORT (2006); 
available at http://www.inmetro.gov.br/qualidade/comites/CBN_paises/china.pdf; Scott 
Kennedy, Richard P. Suttmeier and Jun Su, Standards, Stakeholders, and Innovation: Chi-
na’s Evolving Role in the Global Knowledge Economy, NBR SPECIAL REPORT No. 15 
(2008); available at http://china-us.uoregon.edu/pdf/StandardsStakeholders.pdf; Cong Cao, 
Denis Fred Simon and Richard P. Suttmeier, China’s Innovation Challenge, 11 INNOVA-

TION: MANAGEMENT, POLICY & PRACTICE 253 (2009), available at http://china-us.uoregon. 
edu/pdf/chinasInnovationchallenges.pdf.�
���See Suttmeier, Yao and Tan, supra note 16, at 29��u�dJD� !"#²�-F/
µ�5l�¿5±µ�; Indrajit Basu, China and the Art of (Standards) War, ASIA TIMES 

ONLINE, Apr. 13, 2006, available at http://www.atimes.com/atimes/China_Business/ 
HD13Cb05.html.�
�÷�See, e.g., Leo Lewis, China Blue High-Definition Disc (CBHD) Launches as Challenge to 
Blu-Ray, The Times Jul. 30, 2009 (the CBHD (China Blue High-Definition Disc) standard), 
available at http://business.timesonline.co.uk/tol/business/markets/china/article6732410.ece.�
�7�See, e.g., Suttmeier, Yao and Tan, supra note 16, at 19-24��u�# ��� x�#��#
��5��lD�; Wen Gao, Why China Wants Its Own Digital Video Standard, IEEE 

�
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!"#^e#fg®#��Rj��kl´m5¶�lDÅ�2¿ÀÃÄ

�½#��dJD��ª��dklDû�dZD^e2u�d§�Dîï

1c#34�ëd´1A�ª���BNGODPu�SÜ�lD�Y!"

#|�#�¼Q#E#12l�dÅu�#B]S]R��#ijwxd§

OGijví54ºÇh8GOD��P�

0�R¨�.#�¼d2u�S2de ��� dnlD�y�#ZD�Y
!"F8G2u���S��8^ ����x�5$%lDFO|��5ñ8

^FO|E#SZD��Ph#ví12{¼#�¡RÀÁ5e��G=ÇB

N^P��#ÀÁ12ì)lDx�Sc#ßX2Å�&c#4#�7�#

�ýlDÉÊ������dJD ������F�²F�.dJ�G��BN

�j��BNGO^hF2O] F¼12u��!"BNGODläG#

de��S ����x�d"�lDf¡SZ�^dEQQMTH2x�##

�R$V%Su�#��#��d#¦BNGO^FO|hF�ZDP

����x�'#°k&12����x�#$V%SCu�d�BN^hFd

JK2N���#,'ZD����S()BN^u���XU'¨(*d

�������������������������������������������������������������������

SPECTRUM June 2007, available at http://spectrum.ieee.org/consumer-electronics/standards 
/why-china-wants-its-own-digital-video-standard.�
���See, e.g., Suttmeier, Yao and Tan, supra note 16, at 17-19�����
��� x�#��#�
�5��lD�.�
���See Suttmeier, Yao and Tan, supra note 16.�
���See, e.g., Baisheng, supra note 5, at 177-82.�
���See, e.g., Suttmeier, Yao and Tan, supra note 16, at 4-6; Ping Gao, Elements Influencing 
Standardization In Developing Countries: A Case of Wireless Security Standard Disputes, 
SIIT2005 PROCEEDINGS, at 115 (2005), available at http://ieeexplore.ieee.org/stamp/ 
stamp.jsp?arnumber=01563800; Scott Kennedy, The Political Economy of Standards Coali-
tions: Explaining China’s Involvement in High-Tech Standards Wars, ASIA POLICY, No. 2, at 
41, 48-56 (2006); Indrajit Basu, Looming Standards War in China, ASIA TIMES ONLINE, Oct 
25, 2006, available at http://www.atimes.com/atimes/China_Business/HJ25Cb03.html.�
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� 12®� 5bç�Y!"#yuF@ª#�ºdnlD
x345 �Õ52Öx345×FO|� 5�ý8^�^Px345# 7 �12
®`°Sé¸#É6,�dÍ8G�7dîïR8"#�²Ø�.å5

9:lDdá;RO� �ROCK2�Y!"'#®� #�5<y
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���See, e.g., Gao, supra note 23, at 119 �ANSI �Å�x�t!��#�“Intellectual property 
rights policies in standards development organizations and the impact on trade issue with 
the People’s Republic of China” 5±µ�. 
�O�See id.�
�^�Available at http://www.sac.gov.cn/upload/091104/0911040916193480.PDF �u�Ø�.�
���See, e.g., George T. Willingmyre, Take Two: China’s Proposed Regulations for Patent- 
Involving National Standards, INTELLECTUAL PROPERTY WATCH Dec. 21, 2009, available 
at http://www.ip-watch.org/weblog/2009/12/21/take-two-china%E2%80%99s-proposed- 
regulations-for-patent-involving-national-standards/.�
�÷�See, e.g., Dell Computer, 121 F.T.C. 616; Rambus v. FTC, 522 F.3d 456.�
�7�See, e.g., Carl Shapiro, Navigating the Patent Thicket: Cross Licenses, Patent Pools, and 
Standard Setting, in INNOVATION POLICY AND THE ECONOMY VOL. 1, 119 (Adam B. Jaffe, 
Josh Lerner and Scott Stern eds., Cambridge, MA: MIT Press, 2000); Joseph Farrell, John 
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Hayes, Carl Shapiro and Theresa Sullivan, Standard Setting, Patents, and Hold-Up, 74 
Antitrust L.J. 603 (2007); STANDARDS AND PUBLIC POLICY (Shane Greenstein and Victor 
Stango eds., Cambridge: Cambridge University Press, 2007). 
���See, e.g., ITU Telecommunication Standardization Sector, TSB Director’s Ad Hoc Group 
on IPR, http://www.itu.int/ITU-T/othergroups/ipr-adhoc/, ETSI, Standards, IPRs and Com-
petition, EU-China Symposium, Oct. 31, 2007, available at http://www.etsi.org/WebSite/ 
NewsandEvents/IPRSymposium/IPRSymposiumHome.aspx.�
���See, e.g., U.S. Department of Justice and the Federal Trade Commission, Antitrust En-
forcement and Intellectual Property Rights: Promoting Innovation and Competition (Apr. 
2007), available at http://www.ftc.gov/reports/innovation/P040101PromotingInnovationand 
Competitionrpt0704.pdf; Federal Trade Commission, Federal Trade Commission, Depart-
ment of Justice, and U.S. Patent and Trademark Office to Hold Workshop on Promoting 
Innovation, available at http://www.ftc.gov/opa/2010/05/ipworkshop.shtm.�
���WIPO, Standing Committee on the Law of Patents, Standards and Patents, SCP/13/2 
(Feb. 18, 2009).�
���UNCTAD-ICTSD, Addressing the Interface between Patents and Technical Standards in 
International Trade Discussions, POLICY BRIEF NO. 3, Feb. 2009, available at http://www. 
unctad.org/en/docs/iprs_pb20093_en.pdf.�
���See, e.g., WTO, World Trade Report 2005: Exploring the Links between Trade, Stand-
ards and the WTO (2005), available at http://www.wto.org/english/res_e/booksp_e/ 
anrep_e/world_trade_report05_e.pdf; WTO, Committee on Technical Barriers to Trade, 
Summary Report of the TBT Workshop on the Role of International Standards in Economic 
Development, 16-17 March 2009, G/TBT/W/310 (May 20, 2009).�
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�O�See G.M. Peter Swann, The Economics of Standardization: Final Report for Standards 
and Technical Regulations Directorate Department of Trade and Industry, at 15-19 (2000), 
available at http://www.dti.gov.uk/files/file11312.pdf.�
�^�See, e.g., Knut Blind and Andre Jungmittag, The Impact of Patents and Standards on 
Macroeconomic Growth: A Panel Approach Covering Four Countries and 12 Sectors, 29 J. 
PROD. ANAL. 51, 52 (2008).�
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TRIES (Cambridge, MA: MIT Press, 2001).�
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WARS (New York, NY: W.W. Norton & Company, 1987); Hiroshi Ohashi, The Role of Net-
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eds., Cambridge: Cambridge University Press, 2007).�
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