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reinforced and challenged by those of power legitimacy, which determine
the political processes of intervention.

This thesis also puts forward a procedure-oriented assessment of the
international legitimacy of humanitarian intervention. As a result of
ethical legitimacy being strengthened, humanitarian intervention has
become permissible at the level of principles, while the legitimacy of inter-
vention tends to be more frequently determined by procedural issues—the
political process of decision-making, the procedure of intervention and its
effectiveness.

International Norm Legitimacy and
United Nations General Assembly
Resolutions: A Case Study of the

Ban on Large-scale Pelagic
Driftnet Fishing

MIY AOKA Isao

This article first addresses the complex concept of norm legitimacy. For
the question why states comply with international norms, neorealism
attributes compliance to the unilateral imposition or threat of military and
economic sanctions, while neoliberalism focuses on norms’ economic
functions of, for example, reducing transaction costs. These rationalistic
approaches contrast with a reflective approach in which the concept of
norm legitimacy serves as a measure of how strongly norms pull states to
voluntary compliance without depending on force or self-interests. In this
article, drawing on Beetham’s work, I advocate that the concept of norm
legitimacy be understood in the intersubjective contexts of ethical values,
scientific views, legal validity, and consent by a majority of states in the
international community.

Under an analytical framework of ethical, scientific, legal, and political
legitimacy, this article then examines Japan's response to an international
prohibitionary norm against large-scale pelagic driftnet fishing during the



period from 1989 to 1991. First, Japan did not see the norm ethically
legitimate. On the one hand Japan embraced the conservation value that
allowed catching creatures sustainably that did not face extinction or
threat of extinction. On the other hand the prohibitionary norm reflected
the preservation value that called for the maximum protection of marine
mammals and sea birds. Second, Japan publicly contested the scientific
legitimacy of the global driftnet moratorium. Scientific uncertainty
allowed Japan and the United States to take opposing interpretations.
Third, Japan did not contest the legal legitimacy of the norm, which
emerged out of the Law of the Sea regime, since there were no specific
provisions for or against the ban on fishing gear. Fourth, Japan decided to
comply with the norm in late 1991 when it became certain that the United
Nations General Assembly (UNGA) would adopt a resolution by a large
majority to recommend the cessation of high seas driftnet fishing.

This article also briefly pays attention to the normative force of United
Nations General Assembly (UNGA) resolutions. From the above limited
case study, it could be argued that political legitimacy is an important
factor in norm compliance when there is neither ethical, scientific nor
legal agreement with regard to the legitimacy of the norm in question. In
this sense, the UNGA is a global forum to generate the “general will” of
the international community. One of the possible propositions withdrawn
from the above case study is that a state will not vote against a UNGA
resolution if it finds no or only a few other countries will do so. According
to Marin-Bosch'es research on votes in the UNGA, however, one to three
negative votes were cast in the twelve per cent of the resolutions adopted
between 1946 and 1996. This article briefly tries to explain this anomaly.

Finally, this article concludes by pointing out that states and norms
affect and even constitute each other. States tries to institutionalize inter-
national norms at an international organization for a political purpose:
legitimizing their own behaviors and delegitimizing those of other states.
On the other hand, international norms, once institutionalized in the inter-
national community, affect state behavior by reminding policymakers of a
sense of political obligation as a member of the community. A norm, after
its institutionalization, also becomes a constitutive norm: a standard of
behavior to locate states “in” or “out of” the international community.
Taking this view, I regard the rationalistic and the reflective approaches
to international relations as complementary rather than alternative.



