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Tix. FF—75%20-25%. F—5515-20%-
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3. Fheh, RFEMHE (quotation price)
PEEARBPICERZ I LTIRRL. FO%BE
PR O{MHE (actual price) 2 B EAREFHLEICIT
PNENFTFEBELZ LORBIIEELE L O
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BHERICL VRE LTz, BEE I RBEME
BHHBNEMEEEHED EEL, FF—FEF
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THb.TNVEYFIEHERREFICL ) -WiSH
LCXENERENEA LT



A E B 5 No791—2016.9

RS TWwWiz,
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3 EREARRR
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T VI-WHEDBIEILERT ABAMITS
(concerted practice) 2#1To72¢ LT, ThHD
BIHRGS 2T L7222, REICBWTEES
. F=n - FF—SBRTFF— - IWHT
ThbhAEERENNOII 2= —Ya vk
B —Dittd 58175 (single and continuous
infringement) ¥R THL LA LT, Zhbo
BRITAII8I & LOBESF2HRTAHN S
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BLTOWAZ E&E3EELE,
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—ODOXHIVEGF LA IWRTFVEY FIZ
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AITERERBLTIO%DREZTVWI4T05H
I-0DFXIVEMG LS FF—Fid, 20024
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F=NVHFICI-WROTFVEYFiZ, ZD3R

EERRE LT, Then, BRIN—BRHATIC
®HFL

F—id, —&BHATICBWT, THEE
FREPIZZBEIA TRV &, BRHMIT
HBTHHCIPPbOTHEE*RETHIAE
(agreement) B3 o 1235A L RFICHIFZ SO HE
PERELACLRBYTHEILRLZER
L7225 BHEFIE F— L oEHELLTEITY,
TIHREEICE L ik, —RBHPTIX. EEI
EENRTH TR THHBRBRITAIHES
EERLZNBLLLDDD, HEIHESL
(fragmented) ENTWIISIERCBRIFTESIC
MODBEZEZ VW ENHBELL. L
Pl BHFIZBVWTEIMHOY 2 7HEET
40-45% TH B Z L h b, MFIEMHLI T
EBLTRREROHBICEY XD i3V 2
we L, Bgg&izowt, — BRI, &
E& - -HRETAFS 1 2% 8B LoD, 1§
FAWITHTHo CTHMEREICHTLITAETD
SULERL L) ICHBEZEET LI AT
BTHHELTF-LVOEREZBII/,

F= DB h s DRERVCHEZRRE LT
EE2TFol. BBER F—VOERTENT
RETHLLDBEREZH LAY, RERHFD
F— WV OFER L FEHT 5 HH GUF ARSI »
J0) 2T L7220 biIFHEHD 101 505
BT 2MMIKREDOEBY THDo)o

B, IWROFVE Y FI2 L 2BU4ERIC
DTk, —BBHFHFOBINEETHEZ
LEBEBRETARBEIZ0%ETRETH).,

2) Bananaimporters(Case COMP/39188)
Commission Decision of 15 October 2008.

3) Case T-588/08, Dole Food and Dole Germany
v Commission (14 March 2013).

4) Commission, Guidelines on the method of
setting fines imposed pursuant to Article 23 (2)
(a) of Regulation No 1/2003 [2006] O] C 210/2.

5) Opinion of Advocate General Kokott, Case
C-286/13 P - Dole Food and Dole Fresh Fruit
Europe v Commission (11 December 2014).

6) Case C-286/13 P - Dole Food and Dole Fresh
Fruit Europe v Commission (19 March 2015).
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§ 1 SsmumR

[8l1&1EER LT Ak HE2HIBET2
TEMXEEIZ bR 52 ](para
112),

[BEEMO—EORABETHIIOVTL,
S L TR BENDEL 525 LD
PTHY . HREBRFTHLEEIZVEN)
HEET) A TES |, Thid[—EEEHD
BEEZMORETH L. TORELILL T #
FOEFELBBEETLLARALIENTESLZ
L2 B o —EBDITAIZOVTIIIBDOIE -
2HDORAANKEEL. COLD8IEIED
HENDBEA L, THIZBWTERIZEE (actual
effects) # DO L BT A Z LIZEBTH S
L EZ BT EHNTE D I(paras 113115)0

[—EREEOEEZHORETAIHSEF L+
SLEBECETHILFHLIATHY, oD
o814 1|ELE, B, L L TH%E L MR
$ 5 b D (restriction of competition ‘by object’ ) &
WX APE)PEHE TSI, b
17, 474D BBY (objectives) K UHRHEY - HEATIK
% (economic and legal context) % ZR& L RiT i
o, TNBOKEIZPHPLBREFIZBNT
X, BELZTLES - BEOMHE, MEE L
BHHDBEEDOBBORRR UTHHEEL ZR
Lathidesivl, Fh./4EZF0ERIL
CREMTIRRZVLOO--#HEFYUFH (S5
FPERBLTERZO2VETREBHEIFEELR
> | (paras 117-118) o

[ EOBE PP HEETIE. BEER
X, BMATHICBVWTRAT A FSEMIL
TRELZITNER L RVEVWIEZHFRE D
hTwal, Z2LT. COLMOBRESFRAL
LEZHPL HEEEEOBHERZBRICOVTH

FANITAEIZBET L LTLELRRETADOA
BEEHEL PR B[ [ EROEH LM HD
EFIZ. BEEBEVFHESFEPTo T H1TA
XidITH L FRENBTHICH L THERIC
(intelligently) SIS (Ri5) T A ERE*BET S b
DT RV LALENS, BEEEMOER
B - FBEA0EEAR (contact) I & ) BEEEATHHIC
B2 HEN - BENRSEFEOTHIIEEIR
SEE. i, BB LTHRBICBITSH
COFACETIECORENIEERZFAR
THILLRBHETH- T, B BHBD
HE. BRTLI2EEFOBRE - BRUTHD
BEICEATEMITAFTHOER 2 KK
(normal conditions) {213 L2 WS %
EOTEHBIIHEE DL &i12id. [LED]
MUIBDOEREICLY, TDX) EMEIT
Tl BBIIELONE DI LNDHE
ERHEFTEESFEEOFERRHRIT. THOH)
[f] (operation) i2 B8 L TARMEER: % A LK E
L. COBRE L TEXBMOBSIFIRS 1
AILLBBAHAITIZ, BEEERE RS
LTE&[L Y DITBEBEPTFEL TV LTS
TOIFEOEREIZOWVWT, FORHE, BERT
I OXSMBEM CAEESELREL) 518
|, HEHRPENE DI DOLDLAHDX
& T®H % J(paras 119-122),
BREYTEIIOVTIE S1EIHOREICE
ACIEBMBEEFHEICHBALCVLZ LIS
MA T, WHICBNWTEORITITONETAD

7) Case T-587/08 - Fresh Del Monte Produce v
Commission (14 March 2013).

8) Joint Cases C- 293/13 P and C- 294/13 P -
Fresh Del Monte Produce v Commission and
Commission (24 June 2015).

9) [H—oi#T %8BRIT4H (single and conti-
nuous infringement) IO —&IZ DOV THE TR
BEVILBEBELTVWEEOTABOFEMED
HREBRBIIOVWTHRAEAROHREEHZ 5,
FHIROBRXEL SRV Iz/Z & /ov.Petre
Alexandru Biolan, ‘Limited Awareness of Cartel
Participants: Any Consequence for the single
infringement in EU Competition Law?' [2015]
JECLAP 383.
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BICHREEYED S Z L BLETH D[N
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TR ENLLHBT A2 ENTELDT
HH, TOHBIZHEREEY X2 v (paras 128-
133)

T, —REHETIZ. REFTBICL Y (8%
HEOTBOFRTEMEIZHT 2 FHEEE 22N
BHE TR ESEBZENTELZ DS, IR
BREMDII 2= -3 a3 Y3IHHOEE LRI
WICHIG L2 VWEEFRRE S 5T L2 HE
ELTWwh]lwzal L, ZLTIDDHIC
[RMEEEIZ., 81% LS+ HIRTSERN
b ORRAITAEZTo L ERT ALY T
EBHELZIDTHY. TOHBICERNED I
72V (para 134) o
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1 BHTWITEOEU RS E O
BEHZBITHA L. EUEL, 8152 6IBT 5
BRXIIREE2D320bDE LTI014Ick
HENTETVE0, FETIE, HRZBRT
HOVBRFHEENZ b OBANITA L L CEE
k255 EPRMEIERABFTOEREE
W& DHER S NEE 24£9 7 (T-Mobile B3 g
(2009)) 10, AHFIE, 20094 HRTRLAT
B BB LoD, BHEETIER {BHFR
DEAATHETL, IRTR2BRPOEE
(agreement) TR HHAXTEOHMEZHNT
FEFTHPIOLRIIRTH I L 2B, FE
BHHATRERL L O ho b 0D, FHiFRE
BRBADOLEF RO Z DRI 5 —REFIFTOH
BT BIRIEV (LR I 388),
FHRTIZ, 512, THICBIT 2 REDT
BionT, F0RE. BERUEM (2vLKA
BVCHhPLAEEELREL) 2HFEMO
HRCRIEHIHEFHBRYENEZ L . 20T
BETHICEBIIV P2 388 %5 2 50 04T
b sd, FRlE LTI0l&EROHFAN
TALEMESING (7L, BERTELVLE
e ZOBTHTL o -BEDTEIDOM I HREE
BPeWI EPFHEERIL Y VEIRLBAICRID
By chwn) I EPHL,III A2,

2 B#yr s L THESHRNETS
(1) TEBXizR]
EUBSEI0IK1IE TR [BATEHICBIT

10) HEBLIEUSSEICIBIT 3 EHRBREHO
HH (1)~ (3-%8) [ESEHM117S73H-FI83E-
118#135 K (2011), [ [1E#RaTRIBEHHH I 81}
BEEEHNEE-—FEUEICB T2 BAEHG
2 JH AR HEEAEH 55 136 H (2012) 28,

11) ZHEH[LERY OKEEILBRATAD
BE—ERMNFIEF R AT 200964 R RE Case
C-8/08,T-Mobile Netherlands BV and Others
v. Raad van bestuur van der Nederlandse
Mededingingsautoriteit[ [2009]ECR I 4529] /& 5
& B9%E58 % 75 H (2010) B,



LZBEEHE. WIRXIIEHRT 2 BRI
RE2EETHIEEEROBESEIZE UL TY
5 (ThHh#ER), BE - HRIZOVWTIE, Thb
DWThPBED LRI e ahTwa,
KEFTHEIE. BELHRTIENEZ LTS
— VRS E[HH»S LTEF]IFIEMN
(restrictions by object) |%21TA—TH b & I
Tw3,

HEHIRMENZ I OL SNATAER DM
BiZ, wbhwan—Fa7- - ZurFrd, §
thb. OFFEHOMERE. KEHE. T
BAERERFAILRETH S, b S
b, OQHFELOTH REHITA)ICOVTIX
KD L) REHRLBATE. XAFR/ a2y MR
PV r Yy 7BEROSAZFRMEGITLD
B 585175 (Tpay for delay | LI N2,.) D5, @
FEEMFRICOVWTIEF) MY —Hl, 152
v MREFEFIBRW, BITMARETASD. BER
BREMNOFEVEZ ZHIRT 2175, RIEME
% R 3 % B AR ST MG ) BRAT 4 S A5 - il IR I
Bz bl a2 L ¥Hb19,

BSHBNZENZ DO LEDLNAITAIC
22nTiE. EENL v LEBOTAORE LR
THEEZVWEENRD, ZOHTIERIES
HIPRAY (restrictions by effect) ] TH b & SN B
BLEIRFHOABTIKRELSEDLLZ LI 5,
362, HHEHBEWENE S OBEICIE. Bk
T] BB (BT &, appreciable) R EEDHFDE
BEIFETHLENLZILIZZN®, Wb D
[FI=owRAERIDBRAEINE 259,

B TEH»S L THESHBHLTEIC
BUT 58S L LT[ — FI7HIMR (hardcore
restriction) ] 5 ®, FIHIZ101F1HOXE
CIREE DD LT, BEISEOBAR
BRHRAIC BV THEARKRE ST A LN TER
WHIREZ T LOE LTHAVLRTWS &)
BUHEHD, #N—FHITAEERIIE—Tid%
WA, —EOHIR LV LERERICT 5 R
BR, BRARAEHE % PR S 5 BIRGEMEHIERSE D &
I, WHOERICH /22 L SN BITAENDY
BEHEH B, FIZTRERIE. WThicow

THHEANRVD,
(2) BEHREMNOERICEIZRBERR
Znigst
HEPSESHIRY L SNEHATH, THD

12) BSHREMNE DO L T2 ETHHBECHE
BEDEIRIDTHILENHLDOPITON
T EBBIRIERY) T I & EHI /s
fbER TV RIFhIETEI VW EZHELIZLTY
7= (paras 125-26) o Z LIZKF L T AH BRI b
DEXDVWTHLPIE Lol hbDE
L FRCRITAP TR BRELIS L)
Z{DTHE2NE)PRUVBARBROFELH
BT ArLETERBENBLILIZRBDTIR WD
LBOLNE B JBROHPEIFI-ND,

13) Organisation for Economic Co-operation and
Development (OECD), Council Recommendation
Concerning Effective Action Against Hard Core
Cartels, C(98)35/FINAL (May 1998), 1 A 2 a.

14) /MAEEMRTEICHTEM4 9 — 5 v FMRGE
DL L EU $i%E—PFDC FHEMEIERH
iR E I AIERE [ 7645 20 H (2014) 2R

15) LM FIEUSSEICB T 5 LTHAHR
DO H M Joined Cases C-501/06P.C-513/06P.
C-515/06P.C-519/06P.GlaxoSmithKline v
Commission [201014 CMLR 2] IEHRL5|730% 80
H(Q2011)2R,

16) Z D575 7&4i2ovT.Commission
Staff Working Document, Guidance on
restrictions of competition by object’ for the
purpose of defining which agreements may
benefit from the De Minimis Notice (SWD
(2014)198 final) revised version of 03/06/2015,
available at < http://ec.europa.eu/competition/
antitrust/legislation/deminimis. html > accessed
1 August 201628,

17) See, e.g., Commission, Notice, Guidelines on the
application of Article 81(3) of the Treaty, [2004]
0] C101/97, para 20.

18) Case C-226/11 Expedia (13 December 2012),
para 37.

19) Commission, Notice on agreements of minor
importance which do not appreciably restrict
competition under Article 101 (1) of the Treaty
on the Functioning of the European Union (De
Minimis Notice) [2014] O] C 291/1, para 2.

20) See, e.g., Commission Regulation (EU)
33072010 on the application of Article 101 (3) of
the Treaty on the Functioning of the European
Union to categories of vertical agreements and
concerted practices [2010] OJ L 102/1, art 4;
Commission Regulation (EU)1217/2010 on the
application of Article 101 (3) of the Treaty
on the Functioning of the European Union to
certain categories of research and development
agreements [2010] OJ L 335/36, art 5.

21) De Minimis Notice (n 19)paras 2, 13.
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RIRENELERBEINRVDIT TRV, XY
RTOBFWRAELZRIRETHLLLT
Wb, ok d, FHELSL LTHSEHIBRMHE &
Na%HE L BT NIRFABT L2 BHETIE
BN, KEFTEBIZOVWTHINFFEE| ORI,
MR EDHFEELRITTHICEEToTW
b0 BB, —BBHBLKTHE L 7ICERL
TW3H, TREHHHSME S h TwhidE
BEXBITHIREEFNOELE LI 22V ETE
HREDEDLIBYTERLIZDDLABRE
Thr»92,

B) BN -UROV/ERURENREE

(per se illegal) & DEF

AEPTIE, BBIHS L THREFHENTH S
LEHETRETH AP L) DL, BERIZES L
BRI BLEOERTRE D E Vo /23
PIbhTwd, bokd, k. BRSPS L
THFHRRY L ShTELTAHOERICE, &
EMNHRITAO—IHIZAONS & 5 ICBSHIE
HEP—RLTHLIPTRZVEIIZAZ BT
#%° [Pay for delay|(LE (1)BR) D & 9 I2HE
DFTHLEEFN TS D,

IS D—EDHRIZH LTI, HEHIRE
HWZETHLW) ZLFRFIZIEDONTE
TWB LW HHEBH o422, 2L T, BRNF
REHFT - CBH & (201021, (i)3REBFH K
SRR H BRI OBRMENEREFBREL
20, (i)—R L THFHBEZRAES TR
TRITDOWTUIIEREIYIRI (economic context) D
Bt 2 T4 To - L CHSFIROENZ LD
LHET 2L T HrILEROIVTHIL
Ty COILKEICEIED 2 HiFz v ) B
M5B, FHERIIFRSHRE V) EBIOER
PHREHS CBEF~OBEHBELRE LR TV
HEeFobDTRBHZI00, XEEXRHB
) TIZCBHRORLZMFHE VP EDNTWS
EWVZEITEDH 5,

KEY v —< VEIEOT TR, —EDITE
&M SRITEEE (per se illegal) JTH B E Eh 5B,
COBMELEURFELOBN, S L THSH
RELITHABRSLEORRIZOWVWT, EL5 LK
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B, $4GRERN - $IRVBELHPTHE L &
NTHY, ANFHICITFR TR REITET
brwEREEL TS, fiFT. EUELD
BRETh2THAOFREZNT &, BERR
LFZRTHI L, 101K&1ELBSHENE
BEdLEBEIGERT AL SNTHRSHICE
DWCHEBARBRAT S NS W REMES BRI IXE
FET 5 R TIEKE - BREE LBV D B2,

2 |SELBPEHNTS
101 &1EEEEL 25013, BEEHOIE

22) BME~NOEREFIHEAIEL ) HP—EHIZLE
ROON=Fa7I VTV (RUBREMEEE
) S Zh P p—IZ Lo T HEHBEND
BECHIVEBNRESE L COBERHLL
RETAIPREZ-TwB I EMNEHEINT
W5 ,Jonathan Faull and Ali Nikpay, The EU
Law of Competition (3rd edn, OUP 2014)3.186-
208; Angela Ortega Gonzalez, Object Analysis
in Information Exchange Among Competitors
(2012)GAR II <http://www.icc.qmul.ac.uk/
gar/2012/index.html > accessed 1 August 2016.

23) Peter Cimentarov, ‘Expanding the “Object
Box"and its Perverse Effects: Does EU
Competition Law Condemn Innocent Behaviour’,
(2014)Mayer Brown Thesis, <https://www.
mayerbrown.com/files/Publication/2a51431b-
022f-4414-ae18-b9d44222300f/Presentation/
PublicationAttachment/d08c29b3-c831-470b-
bb73-c8c91ec184a9/ Thesis2014.pdf > accessed 1
August 2016.

24) ibid.

25) Case C-67/13 P Groupement des cartes
bancaires (CB)v Commission (11 September
2014).

26) (iNZDwW T Javier Ruiz Calzado and Andreas
Scordamaglia-Tousis, ‘Groupement des Cartes
Bancaires v Commission: Shedding Light
on What Is not a by object Restriction of
Competition’ [2015]JECLAP 495, (i} {2 D\
TPedro Posada and Anténio Freitas, ‘The
Object of my Effect: The Role of Economics
in Restrictions “By Object’in the European
Union' (30 September 2015)NERA ECONOMIC
CONSULTING < http://www.nera.com/content/
dam/nera/publications/2015/PUB_Restrictions_
By_Object_0915.pdf > accessed 1 August 2016.

27) Gonzalez (n 22); Richard Whish and David
Bailey, Competition Law (8th edn, OUP 2015)
128-29.
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# agreement [ HFANITE 1% CH 5, AHFT
B, BELHBL SN, BEXDLH LN
H DR LELBEEMOBROAEZN. B
REITHIIOWTIERETH S, T, BR
MITAFRE S NBHITIR. OFEEMCF
fill (contact) D Y, QF DBE—FBDITEHED
halidic, @BE ZDBROTHICBITS
TEHEOBICRRBRID L EHFBOLNTE
T 53,
FHRTH., EROER L A LEOD~
Qs s LPUETHE T LRBREALTH
b0 BB, FETAEICOWTORA L 1T RBME
BEP2 2 HHRERITATHY)., OFORLED
Ri-—B0FE & I EB O (actual price) %
RETZITHTHB. F-FEEER O
2DnT, FRRTEICOWTIREREROE
ELEBRERB L LTS,

SV shui

TEHRAHIZHE L CTIEE, 100418 EOH
RETEMSOT CMRy 7+ v 71Tk %E
ELT38MFALNED, CHICHETS
LAHRIBEUE EEBIND o THBAMIZ S
el RESHRLEERIHBLITE TR
272 DEVEEICH D,

BRICBVWTR, BRXRTEZObO%E
B LEERBAEIEE LSV, 24610 - 3%

I BFOEENHIRPESAL ENTWBET L
Mo, KHEBEICBIT B L RBANTEESS
BRELORERICES LooHMYS LTHS
TR E T LM EX 20T THVD I LS
TERVWILRBHALIPTHE, LL, IFT
i, HRZBWTH ERESROIGRO S ENE
L LT2HR6BICEYL Y 52 L LHHR
DHERE TRBEMEEIHETI 2L
BEELIDILPFERENTETHREY, &
D &) L HETHBEBROPIDZDO O DL E
HEELTWL 2 EPABTZE D LITHERD
WERGFEL Y T54 7 AMBEEOBE» S
BEORZEAFHYV BB, ZOHEPLL
THRHPZAREICOREEEGEXDDOTHS
LEZBRS,

28) WUMTFIECESECBT AL ZIAE
WB1703 5 65H (2009) 2,

29) Faull and Nikpay (n 22)3.131-135; Whish and
Bailey (n 27)117-20; Mario Sitagusa and Cesare
Rizza (edn), EU Competition Law: Cartels and
Collusive Behaviour: Restrictive Agreements
and Practices Between Competitors (2nd edn,
Claeys & Casteels 201223,

30) Commission, Case: AT.39850 - Container
Shipping (Press Release: 7 July 2016).
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