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1) Leena Grover, Interpreting Crimes in the Rome Statute of the International Criminal Court (Cambridge
University Press, 2014), pp. 1-2.

2) BIzAE. ICCBURIERERIC T A ) I EREERFEE I [T oFET. REWICBRAREE £
TV FEREBICG 2 SN REMEDILNT T A LB WIERMERS G- 2 b2 &2k b, #ED
F IR AN EENFETOHME KE GBZTWwaD] Lili_CTw2 (John. R Bolton, “The
United States and the International Criminal Court,” Remarks to the Federalist Society in/
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LI B & OREEE - By N3 2B O 70 & 2 25 2 1 S Feik 12 BY
TARMTHD. Lo LIRS, BARICIE, HEEE - B AP ECH Tl & 72 o TR S
NBHNEHA, S DI RILFEOWEEFIF I D H NEEE L TOME»H 5. T 72,
ICC &) B 2 52029 5 EIRARIE B L5080 & L COMR b i Hio Tnbe £NE
NOMEI BT, AR ERL 2 EEERD D ). MEOBHFRAD Y 5 57,

52 OFBIE. TR AHARMBICRIZL ) 2B TH 57, ICC I, Bt

. Washington, DC, 2002, at http://www.iccnow.org/documents/USBoltonFedSociety14Nov02.pdf (as of
1 March 2020)),

3) Grover, supra note 1, p. 2.

4)  FERO [FRENER] %, AT [RE OB ZZEICWz, ZOMREETT5 2 &% T
ONLEHOE®ROFER] LEFK L TB L (Pierre-Marie Dupuy, “Evolutionary Interpretation of
Treaties: Between Memory and Prophecy,” in Enzo Cannizzaro (ed.), The Law of Treaties Beyond the
Vienna Convention (Oxford University Press, 2011), p. 125. 7B, A Tlx. BEMEREZ GO, —
Wiy BT (R ORBOHME D) LHOLLEPRMISHERT 2 2 & & [RMFR] &
RZ LT 2,

5) Leila Nadya Sadat “Interpreting the Statute of the International Criminal Court,” Audiovisual Library of
International Law, Lecture Series, at https://legal.un.org/avl/lectureseries.html (as of 1 March 2020).

6) b, FHORENBEROWREMEA RN ERNICH U S, FET LILIRRENBERIT LT
E70E, SIS Z L Lo L3 2 B AMED & EEMRLEO 5 Th 5,

7) Grover, supra note 1, pp. 83-84.
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BT AREMDERZFHRE T54 513, 20L& A SNEROBEEEIC B W
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FHOMFIIKT L CREN 28 2 R TS TH L. LA L. ZOFMEEFER L OBR
WCBWTHIZERELZ L7205 L) 2EEN., ICCHBIZAEL TWb, Bl 2 ISR,
[EEt SO LHETH 5D ERZUFBPLIT SN TICHFE SN TWE RS2 &,
[ZD &9 AFRITH T HERILFRED RSN BT NI L ST & ] OEZENE
AL TWD, 2O L)1, ICCHFEIT [FEER 72 1EF (substantive justice) | Z AR
52 L ZOFMEMME L TWE, 20X RIUSEOE RN & BEH WA O WFNE % 5
T2 [EEMEER] OTFHIE. WhWwa = 2 )b v~ )b 7 HE R HE T2 [HEcik
D TH B ] L OBH % 2T 2B EREFHEHFARA L 72 Th -7 Thb
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8) ICC, the Office of the Prosecutor, Prosecutorial Strategy, 2009-2012, 1 February 2010, at http://
www.icc-cpi.int/NR/rdonlyres/66A8DCDC-3650-4514-AA62-D229D1128F65/281506/ OTPProsecutorial
Strategy20092013.pdf (as of 1 March 2020) paras. 16-17.

9) Anthea Roberts, ‘Subsequent Agreements and Practice: The Battle over Interpretive Power’ in Georg
Nolte (ed.), Treaties and Subsequent Practice (Oxford University Press, 2013), p. 101.

10) International Military Tribunal (Nuremberg), Judgment and Sentences, reproduced in American
Journal of International Law, Vol. 41, No. 1 (1947), p. 217.
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ROHENIES D, ICCHMEZ &4 EBIHF L. BB, ERAMEE, BN E
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11) Paola Gaeta, “The Super-Normativity of International Criminal Law,” AJIL Unbound, Vol. 114 (2020),
pp. 85-86. HIAEHILAVED 2 [HEEHESEEROM.GHETH 5 d ERLILFESLE S NTI2HE S
NTERS 2w &) ([AER;IEER] (No Impunity Principle) ]) 25, ICCHEO#BEHME LT,
BAROTRMBHIICIEH S s HIERMNERO R E R I OWTiE Rl (I 2(1) o@E),

12) Marjan Ajevski, “International Criminal Law and Constitutionalisation : On Hegemonic Narratives in
Progress,” Erasmus Law Review, Vol. 6, No. 1 (2013), p. 56.

13) Alain Pellet, “Applicable Law,” in Antonio Cassese et al. (eds.), The Rome Statute of the International
Criminal Court: A Commentary (Oxford University Press, 2002), p. 1084. ICC HFEDEIEILX, FFiZ
FRIFEOEFRICE LT, ZoWE: (Rt 2EFEL L Shd. ICCHBEDLIEIE, 3 [
WESHEOSE M SHICB I 2WEOFIRIIOVTE, Iy v RAET LI LD TER WY
Baid, fREO 350 2 D E0SHIC X pRI ] (B1214 31H) PUEL ENT WD, £DLT,
JUSRDEFIZB D B ERS % B S HUEDRLIEFERIZ oW T, THiIE o 8 430 712 & A #tbuE# i3
HHEOFLDOH—FTIXTOMYENI OV T AT E] (H43H) L ENTWEOIZH LT, U
FROEFICH TS [ 55000 85 TOREDUWIEIX, HRATIEE 5 L -fifENC > Tid,
ZORMEFE NI ZHHFOFAOB—E TR R ET 5o BHUE % 27 L T WHIFIENZ O W T,
BHIFTIE. BREUUEIARDILIRTH o T L&A E O BRI & o COUE Y FEMHR E O SIS NI B
TATDONIZH DICOWTEEMEATH L CE 2o 2] (A5MH) L3NTwb, 2B, EROBHEYL
EDORAIZDONWTIE, BIBOIESD) % 2,
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RRIITRFR LT & 72,

B A X, 20064 7 Ao a > TIREHLME OFHEEIZ S 5 FFREHEH R TIX, F0HES
3158 L OEREVBBOMME BT 2 2 L 280, [HEO—HOMR% BT 2
HAL X, ZOTRICAIL T, 2 oBEBXCHWICES LTt ] Th s Lk~
7219, 20144F 0 Katanga FFE — B HHFRHI R TIZ. S 512, BN E3LOMFH
ANz DV TRER L. 85314 LY [EEOMIHHL] 220 T a0 TIE% <, BEIBO
Rule, T bbi—OMHBEANEZHEE L8, LEAN-T, 221043 h s [HEDE
WOEKR] [R], TREBE] %04 OEZOMICESL RS : . THEFIR
BEINIHRE ENRT IR S 2V ERERELEY,

(2) ICC HIARIZIBUT 2 RO b5 72 BRI

PLED X9 2 580858 o IR RN R - 72 AR DR — 012580 S 5 i, #H
BIZBWTIE, TOMRICKECEEERIZL., BEICL o TEED L) Z—BHAIO%)
R HIBRS 2 KR 2 BHIDHIR ST 5o SRRBLAIORRIE L EZ SN b 2N HH
HIDZE—1E. %215 1 HIZB T 2B HEOBR, & HIEHEAAHE R O RS OEA T
Hbo 215 1HIZ, (a) [ ZoOHME., JLHROMEMEMFICHET 2 LF (LIT. EoC) KUF

14) ZofFEpE LT, kil (T 2(2) o [HFEHILFIEIL indirect co-perpetrator ] (2R3 % #H & 72
LEOMNPET HID,

15) Le Procureur c. Germain Katanga, Jugement rendu en application de l'article 74 du Statut, La Chambre
de premiere instance II, 7 mars 2014, ICC-01/04-01/07-3436, [Katanga TC]J], para. 43.

16)  Situation in the Democratic Republic of the Congo, Judgement on the Prosecutor's Application for
Extraordinary Review of Pre-Trial Chamber I's 31 March 2006 Decision Denying Leave to Appeal,
Appeals Chamber, 13 July 2006, ICC-01/04-168, paras. 6, 33.

17) Katanga TC]J, paras. 44-45.
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7O TEA R ORI, EREIICRRO 5N MEICEEG L2 D TRITFIUE 259
PE. e, AML, BEEOESEICL 22072 ITh i NE R b WwEHELTWE, C
DOHEDERIZOVWTIFHRT 25 (1 (20a)BH) . FHEFHOFEANIES S ICCH
ROMRICEE N 2B % RIITHELZEZRTH 5,
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FVLREAIZIE, TOERICOVTL, #HESN, FRESN, LIHEFROHREZITHHE

18) Ibid., para. 39.

19)  The Prosecutor v. Omar Hassan Ahmad Al Bashir, Decision on the Prosecutor’'s Application for a
Warrant of Arrest against Omar Hassan Ahmad Al Bashir, Pre-trial Chamber I, 4 March 2009, ICC-
02/05-01/09-3 [Al Bashir AW], para. 44.

20) FIFEEEIZBWTEHREDO LN REFEHITH 225, [HE OIS K 2 AKGEANH 2 — T EFH
AT (ICTY) #AE% EOERT ORI FEHFTHFRNIFFAL L 2 h o 72 HIEBEDSLETH b,
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b EEAHINTH D™, P50 OFHANC R L TR RRET 2 & & a™,
FALEAA ORI A, ICC HARDBRBIANZ & D L9 B2 2T L2220 T,
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[RERICB L CTldy oo WHEOENITEIBVWTEORRPET LI L 2ERL T LY
Hl EED TV, BHOHBIZBWTIE, 22TEH &l 25 ENELOwbYwS
[ RV DEGIE dolus eventualis] % &) B HMEE Shize TOMICEL T HH ki,
BIZITHANEOHGETE 9 & 2A0 [HMEEMIIE] @9 5. dolus directus in the first
degree. T7abb [FEREZFHBTFTRL, 2OFNEEATWLEA] BX O, dolus directus
in the second degree, 372b b [FERELZATWVEDOITTIERWA, MIEIKRILZLE
BT L CWaHE] ICCHBENRICEIMBILEINL OO, wbW2 [Ri
OE] . Tebb NEEOHRII. THEETH LN, ZOFEREZZ#EL. HFRELTY
P ] BEINRVEBREATY LY $305 2 HAVERT 5 [ 1SRG O
MEENR VT EiE, Bemba FO LK FIHERRE TIEFIEHO HEH OB Y TE 128V T

21) Joseph Powderly, “The Rome Statute and the Attempted Corseting of the Interpretative Judicial
Function : Reflections on Sources of Law and Interpretative Technique,” in Carsten Stahn (ed.), The
Law and Practice of the International Criminal Court (Oxford University Press, 2015), p. 490.

22) Katanga TC]J, paras. 51-57.

23)  Grover, supra note 1, pp. 398-399.

24) T ZICEUFTbRA 2 THGE] O BRI L AMESEICOWTR, MBS A F [Pz /01 FoiE
B oWEIZHT 5 &5 HL— T2 7 7 EEREEEONE 2 i —] [EiE T — A0
ZFe4EHR], at http://www.j.u-tokyo.ac.jp/jjweb/research/MAR2005/16149.pdf (as of 1 March 2020) %
ZI L7z,
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LF (HFEFRFERD) CHPERBETIIA S 72012, ICCI2 & 2 FEMAEEO 4 %
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FRANGE - 72U & > THD B KEREHD 5 2 L IZSREENT VS,

LA L. JEHEEEHRO T T, MEEELSZ 0 LS 2R (SRM) MRz L ofikE

25)  The Prosecutor v. Jean-Pierre Bemba Gombo, Decision Pursuant to Article 61(7)(a) and (b) of the
Rome Statute on the Charges of the Prosecutor Against Jean-Pierre Bemba Gombo, Pre-trial
Chamber II, 15 June 2009, ICC-01/05-01/08-424 [Bemba DCC], para. 360. The Prosecutor v.
Thomas Lubanga Dyilo, Judgment pursuant to Article 74 of the Statute, Trial Chamber I, ICC-01/04-
01/06-2842, 14 March 2012 [Lubanga TC]J] para. 1011.

26) Bemba DCC, para. 369.

27)  BEMOREIE, WAL ERICE LT, 0y KU &EFIZ735E. ICTY BFEIZ2395E 2 B L T W
LB E R OIZH LT, ICCHIFEE 8 5213154955 % # %> L T\ %, Powderly, supra note 21, p. 454.

28) EoC ZSHIFEDMHU KUT B OWTIE, BRI 2(2)b) % 21,

29) Joseph Powderly, “Distinguishing Creativity from Activism: International Criminal Law and the
‘Legitimacy’ of Judicial Development of the Law,” in Yvonne McDermott (ed.), Ashgate Research

Companion to International Criminal Law : Critical Perspectives (Routledge, 2016), p. 233.
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9. RODVOFHNIBNTIE, BRI E A SN B EMHERIC LD . JUFRDER
DILRAFAAR S 1720 ZO—BI7H, Lubanga FAFIZB1 2 BAEHS 8 5t 2 (b)) X 7213 A
HeWi)DEFHRT 2T &b ZICHD 2 ILTROHPHIZEE b 2 R TH % .

Lubanga A HIATER FAE TlE. B 8L 2HbilZ B W TF &b b 054k - il
ASNLxR% [HEOFEK the national armed forces] L HELTWEH0OD, Ik

30) CR v. The United Kingdom, Decision of 22 November 1995, [1995] ECHR (A.335-C), para. 34

31) Mohamed Shahabuddeen, “Does the Principle of Legality Stand in the Way of Progressive
Development of Law ?” Journal of International Criminal Justice, Vol. 2, No. 4 (2004), pp. 1007-1017.

32) ICTY, The Prosecutor v Hadzihasanovié¢ et al., Decision on Joint Challenge to Jurisdiction, Trial
Chamber II, 12 November 2002, IT-01-47-PT, para. 62.

33) La Procureur c. Thomas Lubanga Dyilo, Décision sur la confirmation des charges, La Chambre
préliminaire I, 29 janvier 2007, ICC-01/04-01/06-803, [Lubanga DCC], paras. 301-303.
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