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1. Introduction 

It is well known that contemporary multilingualism (the equality of languages) in Europe has 

been constructed on the basis of the so-called “nation-state” system. Antoine Meillet, a French 

linguist, mentions that many “national languages” were born in 19th century Europe, such as 

Ukrainian, Latvian (Meillet 1918: 189)1 . The connection between nations, nation-states and 

national languages has been influenced by post-World-War-I self-determination. However, 

crucially, it is more important that this connection has created a difficult situation for languages 

that have no connection with a state. In the early 20th century, it seemed that the ideal of “the 

equality of languages” has been achieved in Europe; It was, in reality, only “the equality of 

national languages.” Daniel Baggioni described the sociolinguistic situation in Europe as 

linguistic “pavement construction” by nation-states (Baggioni 1997: 38−40). It was not until the 

1990s that Europe made a firm commitment to the protection of non-national languages— that is 

minority languages. The two treaties established by the Council of Europe (henceforth: CoE), the 

European Charter for Regional or Minority Languages (CoE 1992) and the Framework 

Convention for the Protection of National Minorities (CoE 1995), became active in 1998. Some 

might say that minorities in Europe are enjoying the most positive circumstances in history, 

especially in the legal field. However, this does not mean that so-called minority problems have 

been resolved, because the legislation of languages and minorities is carried out by nation-states 

and the rights of minorities can be guaranteed only by states. What kind of issue might arise, if 

the interests of a nation-state and those of a minority group conflicted? I attempt to describe this 

issue, through an examination of the situation of the Silesian vernacular in the Republic of Poland. 

 
1 I am not going to analyze the connotation of the French word nation. However, it should be pointed out 
that Meillet uses nation to indicate a human group which is more or less politically organized. Thus, 
Meillet does not simply list languages of “New Europe” (Fre. l’Europe nouvelle). He categorizes 
languages according to the criterion of nation. Determining whether this criterion is accurate or not is 
beyond this presentation; however, what Meillet says here is contradictory to his own words in the 
preface of the book. In the preface, Meillet writes that a scientific contemplation should be independent 
from affairs outside of science. However, it is obvious that the birth of what Meillet calls the “languages 
of New Europe” has coincided with changes in the political and social situations in Europe. Such changes 
as these can be considered entirely affairs outside of science.  
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2. Silesian Vernacular and Its Speakers: General Information 

Polish linguists have traditionally regarded the Silesian vernacular as a dialect of Polish, that 

constitutes a linguistic sphere in southern part of Poland. The representative Polish linguists, such 

as Karol Dejna, Kazimierz Nitsch, and Stanisław Urbańczyk, have treated the Silesian vernacular 

as a dialect.2 Their viewpoint has been basically accepted by most Polish linguists. There appears 

to have been no linguistic opinion that regarded Silesian as an independent language until the 

1990s. Mirosława Siuciak pointed out that the term “Silesian language” (Pol. język śląski) began 

to appear in the social sphere in Poland after 1990.3 However, the “Silesian language” is not a 

linguistic term. Originally, it was adopted in the non-academic sphere, in the stream of the 

political demand of the Silesian national and ethnic identity. It is well-known fact that linguistic 

independence can be strong evidence to support the independence of the human-group. Today, 

some experts use the other term ethnolect (Pol. etnolekt) for the Silesian vernacular (e.g. Tambor 

2014).4  

  In the newest national census in 2011 (GUS5 2012), 817,000 people declared their nationality 

as “Silesian,” around 44% of whom declared “Silesian” as their sole nationality. Where concerns 

language, 509,000 people declared that they use “Silesian language” at home. There are other 

national minorities and ethnic groups in present-day Poland, such as German-Polish, Ukrainian-

Polish, and Kashubians. The Silesian minority is the largest group among them, although they are 

not legislated via the Polish language policy. 

 

3. Status Planning in Poland: Constitution (1997), Act on Polish (1999), Minority Act (2005) 

  The current constitution of Poland was established in 1997 (RP 1997).6 Article 27 refers to 

Polish as the national language, and mentions, in addition, that this decision is no intended to 

 
2 Cf. Dejna (1973 and 1980), Nitsch (1957), Urbańczyk (1976). 
3 Siuciak (2012: 33) writes that: “Basically, the first attempt to increase the prestige of Silesians as an 
ethnic group occurred at the beginning of the 1990s, at which time the ideologization of the concept of 
“language” was attained. This ideologization at the same time accompanied the negation of denotations 
such as “Silesian dialect” as a degraded utterance” 
4 The way of using the term ethnolect (Pol. etnolekt) is unique to Polish researchers, because the 
ethnolect in English articles and monographs is adopted to indicate a variety of a language, such as 
English spoken by immigrants (Clyne 2000: 86; Becker 2014: 44). On the other hand, most Polish 
linguists use the term with a definition proposed by Alfred Majewicz: the ethnolect can indicate anything 
from a subdialect to an independent language. Most Polish researchers do not use the term specifically to 
refer to immigrants language, even in articles written in English. For example, Tambor (2014) says about 
“Silesian ethnolect” in her article, although Silesians are obviously not immigrants. 
5 The abbreviation “GUS” is short for “Główny Urząd Statystyczny [Central Statistical Office].” 
6 The abbreviation “RP” stands for “Rzeczpospolita Polska [Republic of Poland].” 
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suppress minority languages. However, there is not any specific mention of “minority” in the 

constitution. Polish is also referred to in the 1999 Act on Polish (RP 1999). The Act on Polish 

determined a concrete avenue for the protection of the status and prestige of Polish. For example, 

article 12 of the Act declared the foundation of the Council of Polish Language, an advisory 

committee on the matter of language use in Poland. The council must report on the situation and 

protection of Polish to Parliament at least once every two years. In summary, Poland gives Polish 

the most important legal status and that is the core of the language policy of Poland. 

  It was not until 2005 that non-Polish languages were referred to in a Polish legislative document. 

In 2005, the Minority Act (RP 2005) was established by Parliament based on the multilingual 

policy of the Council of Europe, as seen in the European Charter (CoE 1992) and the Framework 

Convention (CoE 1995). Minorities in Poland were given legal status for the first time after the 

collapse of the communist regime in 1989. The Minority Act specifies national minorities and 

ethnic minorities (RP 2005: Art. 2): 

 

National minorities: 1) Byelorussians; 2) Czechs; 3) Lithuanians; 4) Germans; 5) Armenians; 6) 

Russians; 7) Slovaks; 8) Ukrainians; 9) Jews 

 

Ethnic minorities: 1) the Karaim; 2) the Lemko; 3) the Roma; 4) the Tartar 

 

The Minority Act differentiates national minority and ethnic minority based on the group’s 

identification with a state outside of Poland. Both types of minorities (national and ethnic) have 

the right to use their own language (minority language) in public places.7  In addition, the 

Minority Act defines another important term, regional language, which differs from minority 

language. Only the Kashubian language8 is treated as a regional language in the Minority Act 

 
7 According to Article 10 of the Minority Act, municipalities in Poland in which the number of minority 
residents is no less than 20% of the total number of residents can be registered by the state. This 
registration is called the “Official Register of Municipalities.” The number of minority residents is 
determined based on the newest national census. In registered municipalities, a language of such minority 
(minority language) can be classified as a “supporting language” (Pol. język pomocniczy). For example, a 
supporting language can be used in conjunction with the primary language, in this case Polish, to indicate 
the official names of places, physiographical objects, and streets. At present (August, 2018), there are 33 
registered municipalities in Poland, of which 22 municipalities (all of them are found in Opole 
voivodeship) have German registered as a supporting language. 
8 Kashubian is a local language variety spoken by indigenous residents on the coast of the Baltic Sea 
(Pomerania). The linguistic placement of Kashubian (as a language or dialect of Polish) has varied since 
the second half of the 19th century.  
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(RP 2005: Art. 19).9  

 

4. Silesian Problem 

  Silesian vernacular is not referred to as either minority language or a regional language, 

although aside from Polish it claims the highest number of speakers of any language in Poland. 

In the national census in 2002 (GUS 2003), which is the first census after the democratization of 

Poland in 1989, 173,200 people declared their nationality as “Silesian”. This accounts for the 

largest percentage of the population (0.45%) behind the Polish nationality (96.74%). 

 

National Census 2002: Declaration of Nationality (GUS 2003: 40)10 

Nationality Number Ratio 

Total 38,230,100 100.00% 

Polish 36,983,700 96.74% 

Silesian11 173,200 0.45% 

German 152,900 0.40% 

Ukrainian 31,000 0.08% 

Kashubian 5,100 0.01% 

 

  In the second national census in 2011, the number of people claiming Silesian nationality 

greatly increased. However, it should be taken into account that in the 2011 census, it was possible 

 
9 The concept of a “regional language” in the Minority Act can be noted as one of the manipulations of 
the Minority Act for the following reason: minority languages in the Minority Act (such as German, 
Ukrainian, etc.) are based on a corresponding human group (German - Germans, Ukrainian - Ukrainians), 
although some communities have already lost their original language (like the Tartar in Poland). 
Kashubian does not have such a corresponding group. This means that the name of the Kashubian speech 
community (Kashubians) does not appear at all in the Minority Act. Thus, according to what is written in 
the Minority Act, Kashubians are not a minority group, although Kashubians are often treated as minority 
from various perspectives (historical, sociologic and ethnographic). In other words, the Kashubian 
language is the single minority language treated differently from other languages in the Minority Act, and 
without any logical reason as to why. The treatment of Kashubians and their vernacular in the Minority 
Act means that the Polish authorities regard Kashubian(s) differently from other minorities and their 
languages. 
10 According to the Central Statistical Office of Poland (GUS), the word “nationality” (Pol. narodowość) 
is defined in the 2002 census as follows: “Nationality is a declarative (based on a subjective feeling), 
individual character of a respondent, which indicates his/her emotional, cultural or genealogical (from the 
viewpoint of the origin of parents) connection with a specific nation” (GUS 2003: 39). 
11 In fact, responses such as “Silesian nationality” and “Kashubian nationality” seem to be beyond the 
understanding of GUS. GUS summarizes that some responses were unexpected as a response to 
“nationality,” because they were actually indicating ethnic groups (GUS 2003: 40). It is suggested that 
GUS used the word “nationality” expecting answers such as Russian, German, etc. 
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for respondents to claim a double nationality. That is, one could claim one’s nationality as 

“Silesian and Polish,” “German and Polish,” and so on. Because of this, the number of citizens 

claiming non-Polish nationality showed general increase in the 2011 census. 

 

National Census 2011: Declaration of Nationality (GUS 2012: 106−107) 

Nationality First nationality Second nationality Number (Ratio) 

  Without 
second 
nationality 

  With Polish 
nationality 

Total 38,512,000 36,681,000 880,000 38,512,000 (100.00 %) ― 

Polish 36,922,000 36,157,000 77,000 36,999,000 (95.9 %) ― 

Silesian 418,000 362,000 399,000 817,000 (2.12 %) 423,000 

Kashubian 17,000 16,000 212,000 229,000 (0.59 %) 213,000 

German 59,000 36,000 67,000 126,000 (0.33 %) 58,000 

Ukrainian 37,000 27,000 12,000 49,000 (0.13 %) 20,000 

 

  In contemporary Poland, some Silesians are making institutional efforts to obtain the legal 

status that would qualify them as minority. The Silesian Autonomy Movement (henceforth: SAM) 

is one of the largest such institutions. SAM is a regional political party that was founded in 

Katowice in 1990. SAM declares its political aim on its website and states that its members are 

demanding a more powerful self-governance system that resembles a federation. Furthermore, 

SAM takes part in the international political party, the European Free Alliance, a coalition of 

European regionalists and autonomists, as a full member.  

  SAM is aiming to change the political framework of Poland. On the other hand, the Union of 

Silesian Nationality (henceforth: the Union) is demanding legal status for Silesians as an ethnic 

minority group. In Poland, an association must be registered by the courts in order to be treated 

as official. The Union tried registration in 1997 and the Katowice District Court accepted their 

application, but the Katowice High Court denied it. According to the opinion of the High Court, 

the name of the institution is based on “Silesian nationality,” but such nationality does not exist. 

The Union members were not satisfied with the decision and filed a lawsuit in the European Court 

of Human Rights in Strasbourg. In 2004, the European Court of Human Rights supported the 

opinion of the High Court, saying that the judgement of the Polish courts did not constitute an 
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infringement of the freedom of assembly.12 A second lawsuit was filed by another organization, 

the Association of Silesian Nationality (henceforth: the Association). The Association was 

recognized by the Opole District Court in 2011.13 The Supreme Court of Poland later denied the 

official registration of the Association, stating that its activity should be evaluated as an attempt 

to “undermine the union and integration of the state of Poland” (Sąd Najwyższy, 2013: 15)14. The 

Association filed a lawsuit in the European Court of Human Rights in 2017 against the judgement 

of the Supreme Court. This case has not yet concluded. Both cases centered on the meaning of 

the word nationality. According to the Union and the Association, Silesians numerically and 

qualitatively constitute their own nationality. The Polish authorities counter that Silesians are not 

a nationality because they are not connected to any nation outside of Poland. Therefore, from the 

authorities’ viewpoint, the Silesian nationality itself does not exist. 

  On the issue of Silesia, the Council of Europe is concerned in its monitoring reports. The 

Advisory Committee of the Framework Convention for the Protection of National Minority 

(henceforth: the Advisory Committee), in its first monitoring report, referred to the lawsuit 

between the Union and Poland and said that the judgement of the European Court of Human 

Rights referred the freedom of assembly, not the Silesian nationality itself. Because of this, Poland 

as a state should further consider on the Silesian problem and engage in dialogue with them 

(ACFC 2004: Point 58)15. In 2009, the Advisory Committee published the second monitoring 

report and accused Poland more directly of holding a negative attitude toward the Silesian 

problem (ACFC 2009a: Point 36, Point 226). 

 

36. The Advisory Committee regrets that, in spite of the substantial number of persons 

declaring, in the last census, their Silesian nationality and their use of the Silesian language 

at home, the legislation adopted in 2005 does not address the issue of the Silesians as a 

national minority. The Advisory Committee considers it regrettable that the authorities have 

not considered the matter since the first monitoring cycle.  

 
12 Regarding the circumstances of the Union’s lawsuit, refer to European Court of Human Rights (2004: 
221−223). 
13 The circumstances of the Association’s case before the judgement of the Supreme Court of Poland 
were summarized by Michna (2013). 
14 “The political demands of autonomy and the sense of the authority of people with “Silesian 
nationality” in the Silesia region, which are being realized by manifestation and protest actions, should be 
judged as the demand to undermine the union and integration of the state of Poland, which is against the 
regulations of the Art. 3 of the Constitution.” (Emphasized by me) 
15 The abbreviation “ACFC” is short for “Advisory Committee of the Framework Convention for the 
Protection of National Minorities.” 
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226. In spite of the substantial number of persons declaring in the last census their Silesian 

nationality and speaking the Silesian language at home, the authorities, apart from the 

Parliamentary National and Ethnic Minorities Committee, have not considered the matter 

since the first monitoring cycle and have not entered into dialogue with the persons 

concerned.  

 

In a government comment on the second report, Poland argued that the Silesians cannot be 

regarded as a minority group that is to be covered by the Minority Act in 2005 (ACFC 2009b: 6). 

 

Referring to the issue of the status of person who declared Silesian Nationality during the 

2002 national census of population and housing, it should be clearly emphasized that this 

group cannot be treated as a national or ethnic minority, because it does not satisfy the 

conditions laid down in Article 2 of the Act of 6 January 2005 on National and Ethnic 

Minorities and on Regional Language. […]. Scientists (historians, sociologists, linguists) 

agree that it is not possible to talk of a separate Silesian nation, and thus of a Silesian minority.  

 

The Advisory Committee also referred to the Silesian problem also in the third monitoring report. 

The Advisory Committee recommended that Poland pursue a dialogue with the Silesians 

concerning their linguistic rights and help them standardize the Silesian language (ACFC 2014a: 

Point 24, 25). Poland emphasized that the government of Poland is open to discussion regarding 

the protection of regional culture, including Silesia (ACFC 2014b: Point 24). On the other hand, 

the government continued to hold the viewpoint that Silesian is a dialect and made the following 

objection (ACFC 2014b: Point 25): 

 

[…], it should be noted that the dialect of native inhabitants of Silesia is considered by 

linguists to be a dialect of Polish, […]. In the opinion of the authorities, support for actions 

aimed at imposed standardization of the Silesian dialect would be an artificial and unjustified 

process, since it could threaten the richness and diversity of the Silesian local dialects, […], 

it should be noted that the issues relating to the rights of users of local dialects and dialects 

of Polish are not included within the scope of the Framework Convention for the Protection 
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of National Minorities.16 

 

  In the government comment on the second opinion (ACFC 2009b), Poland emphasizes that 

Silesians are not a group officially categorized as “minority” in the Minority Act of Poland. In the 

third comment from the government, on the other hand, Poland points out the deficiency of the 

CoE determination of “minority.” Although the points of the argument made by Poland have 

changed between 2009 and 2014, their essential attitude toward Silesians and their vernacular 

remains “anti-Silesian”. 

 

5. Conclusion: Exclusivity of Multilingual Policy 

  A legal document itself does not tell us the process and background of decisions. That is: why 

does a language X have (or not have) legal status. A legal document cannot be understood 

accurately if the only aspect analyzed is what is written in the legal text. To reveal such a process 

and background requires consideration of what is not written in the text, with the inclusion of 

information other than the legal document itself. This explanation can help explain discordances 

between policy and reality or a logical nonconformity found in a document. The so-called 

“Silesian problem” belongs to the former category. The existence of the “Silesian problem” is 

shown by the results of two national censuses, the lawsuits of several Silesian organizations (the 

Union and the Association) and monitoring reports published by the Advisory Committee of the 

CoE. It does not seem possible that the Polish authorities do not recognize the situation in Silesia. 

However, the language policy of Poland (e.g., the Minority Act) does not apply to Silesian. Here 

we can find a discordance between policy and reality. Indeed, the Silesian vernacular is 

traditionally treated as a dialect of Polish, not only by linguists, but also by laymen. Can it 

therefore be concluded that the Minority Act only confirms the general recognition of the 

“Silesian dialect”? This opinion is partially correct, but not perfectly accurate. I conclude that the 

language policy of Poland is actively silent on this matter, because the core purpose of the 

language policy of Poland is to protect the prestige of Polish. As mentioned in the previous chapter, 

not only are Silesians the numerically largest “nationality,” but also some institutions have taken 

actual action, including lawsuits, to make their ethnic individuality recognized. This suggests that 

the “Silesian problem” is also qualitatively non-negligible. Of course, it cannot be said that giving 

Silesian some legal status would instantly damage the status of Polish. However, a concern may 

 
16 Emphasized by me. 
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arise that the possibility exists that such action could lead to doubt of its prestige. Therefore, a 

conflict of interests would be found between the “officially recognized Silesian language” and 

Polish. With its background of strong regionalism and separatism, a status-confirmed Silesian 

language would pose a “threat” to the language model of the nation-state, the constitutional law 

of which guarantees Polish privileged status. Thus, among all other minorities, only Silesians and 

their language may be a serious matter of debate in present-day Poland. It should be remembered 

that the Supreme Court of Poland used extremely strong words to describe the activities of the 

Association (“to undermine the union and integration of the state of Poland”). Other minorities, 

regardless of their status as “official” or otherwise, cannot be a numerical or qualitative threat to 

the political framework of Poland. Because of this, I conclude that the Silesian vernacular is 

intentionally excluded by the language policy of Poland.  

    Using the example of Poland, another, more general conclusion can be reached. Status 

planning does not just trace the present situation, but also actively intervenes with reality, by 

exerting its “naming rights.” If status planning reflects the so-called public opinion, the legislation 

of the Silesian vernacular should be a realistic option, because the number of “anti-Silesians” may 

not be clear, but the number of “pro-Silesians,” at least, is obvious (2% of the whole population, 

which is the largest number declared of all minorities17). Any language policy, both in terms of 

status planning and in terms of corpus planning, is a consequence of choice, and this choice can 

be legally guaranteed only by a political subject (e.g., a state, a provincial state). For this reason, 

a language policy in some cases can exclude languages other than the state’s language, 

particularly if a non-official language is not recognized or is regarded as a “threat” by a political 

subject.18 Even a multilingual policy can exclude languages, contrary to its name and aim. In fact, 

a multilingual policy has more processes to choose from, so the character of exclusivity can be 

even more distinct than a monolingual policy such as constitutional law. 
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