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SLIDE 1: Title 

 

SLIDE 2: Aim and Contents 

Poland and the Council of Europe (referred to as the Council) have been discussing 

the Silesian problem since 2002. In this presentation, the discussions of two decades will be 

summarized by analyzing official documents published by the Council. My final aim is to 

reveal the fact that the second and third monitorings are the most important among all four 

monitorings. This presentation is made in four sections: Background, Observation, Analysis, 

and Conclusion. 

 

BACKGROUND 

SLIDE 3: Title 

 

SLIDE 4: Silesia, Silesians, legal status 

Since the 1990s, the inhabitants of the geographic region of Silesia in Poland, 

especially in the Silesian Voivodeship, has been demanding that they be given the legal status of 

ethnic minority, and that their language (Silesian) should be recognized as a language 

independent from Polish. Poland has a negative attitude toward the recognition of Silesians and 

their language, which has often been criticized by the Council.  

 

SLIDE 5: Framework Convention for the Protection of the National Minorities 

The Framework Convention for the Protection of the National Minorities (referred to 

as the Framework Convention), which the Council established in 1995 and became active in 

1998. The Framework Convention has been functioning as one of the major legal documents for 

minority rights in Europe1. A member state is obligated to respond to monitoring, and must 

 
1 The Framework Convention is not the first attempt to protect the rights of minorities in European 
history. For example, Article 14 of the European Convention on Human Rights (1953) and Article 27 of 



10th World Congress of the International Council for Central and East European Studies (ICCEES) 
Session 5.9 Language & Nation 
Aug. 4th, 2021. 

 2 

submit a report regarding national or ethnic minorities in its territory to the Advisory Committee 

of the Council. Documents published in a monitoring process are essential materials because 

they indicate the official view of a member state or of the Council toward concerned minorities. 

 

SLIDE 6: Weak Point of the Framework Convention 

The previous treaties regarding minority rights, such as the European Convention on 

Human Rights in 1953 or the International Covenant on Civil and Political Rights in 1954, aim 

to prevent states from assimilating minorities. The Framework Convention, on the contrary, 

requires states to provide not only noninterference but also more active engagement for the 

protection of minorities. However, minority issues are politically sensitive topics. 

Recommendations or measures on minorities, in some cases, can be seen as interference in 

internal affairs. For this reason, the regulation of the Framework Convention is less legally 

binding and leaves significant parts of the protection to member states.2 The Framework 

Convention does not have the right to nominate which groups should be treated as officially 

recognized minorities. This is a weak point of the Framework Convention, because a member 

state, on its own, can choose which minorities are officially recognized3. 

 

SLIDE 7: Poland and Framework Convention 

The Republic of Poland has also been one of the member states of the Framework 

Convention since 2000. Poland has already finished four monitorings. The so-called Silesian 

problem was repeatedly discussed in each of the monitoring processes. Generally, Poland does 

not comment on the Silesian issue, because according to the opinion of Poland, Silesians are a 

regional group, not a minority with its own nationality or identification. The Council, on the 

other hand, criticizes Poland for its passive attitude toward dialog with Silesians.  

 

SLIDE 8: The Council’s Criticism on Poland 

The Council is critical of Poland. This is because Poland, despite the large number of 

Silesians, ignores them. According to the National Census in 2011, the number of Polish 

 
the International Covenant on Civil and Political Rights (1966) also mentions national minorities.  
2 Vacca (2011: 348). 
3 Despite this weak point, some scholars like Henrard (2008: 116) have a positive opinion toward the 
Framework Convention because it has regulated member states with some effectiveness. Heintze (2006: 
86-87) also highly evaluates the Convention because it recognizes the protection of minorities as a part of 
the protection of human rights.  
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citizens who declared Silesian identification was 817,000. Comparing the number of people of 

Kashubian identification (229,000) and of German identification (126,000), it can be said that 

Silesians are the largest minority group in Poland if we take only the number of people into 

consideration.  

Nevertheless, Silesians are not officially recognized as minorities in Poland. In this 

context, the word officially means that Silesians are not mentioned in any act in Poland. In this 

presentation, I analyze the correspondence between Poland and the Council during the four 

monitoring processes. Through this analysis, I attempt to reveal how Poland and the Council 

have treated the so-called Silesian problem.  

 

SLIDE 9: Monitoring Process of the Convention 

The obligation of monitoring is defined in Article 25 of the Framework Convention. 

It says that every member state “shall transmit to the Secretary-General of the Council of 

Europe full information on the legislative and other measures taken to give effect to the 

principles set out in this Framework Convention.” According to this regulation, Poland has 

participated in four monitorings until today—in 2002, 2007, 2012, and 2019. 

One monitoring process consists of four documents: (1) Government Report, (2) the 

Council Opinion, (3) Government Comments on the Council Opinion, and (4) Resolution of the 

Council. I will review each monitoring in chronological order. 

 

OBSERVATION 

SLIDE 10: Title 

 

SLIDE 11: 1st Monitoring – Govt. Report (ACFC 2002) 

The first monitoring took place from 2002 to 2004. In the Government Report, 

Poland listed all the national minorities in its territory, although Silesians were not mentioned as 

an officially recognized group.  

In Section 3 of Part 1 of the first Government Report, Poland comments on the 

Silesian problem. The lawsuit between the Association of the Silesian Nationality People and 

the Polish government took place in the European Court of Human Rights from 1997 to 2001. 

The Association charged the Polish state with the infringement of the freedom of association, 

which is regulated in Article 11 of the Convention on the Protection of Human Rights and Basic 

Freedom. The European Court of Human Rights supported the Polish government’s opinions. 



10th World Congress of the International Council for Central and East European Studies (ICCEES) 
Session 5.9 Language & Nation 
Aug. 4th, 2021. 

 4 

By quoting this judgment, Poland seems to be saying that there is no unfair treatment of 

minority groups. 

 

SLIDE 12: 1st Monitoring — Council Opinion (ACFC 2004a) 

In Point 28 of the Opinion, the Council confirms the fact that the number of people 

of Silesian nationality is larger than that of Kashubian nationality or others, quoting the result of 

the National Census in 2002, which was the newest census at that time. At Point 58 of the 

Opinion, the Council comments on the judgment of the European Court of Human Rights. The 

Council says that the Polish government must continue the dialog with Silesians because the 

Court of Human Rights have made a judgement about the freedom of association, not about 

whether Silesians are a minority group or not. 

 

SLIDE 13: 1st Monitoring — Govt. Comments (ACFC 2004b) 

In Point 28 of the Government Comments, Poland argued against the Council 

Opinion as follows:  

(1) The Framework Convention itself does not define the term minority, and then 

recognition of minority is up to each state. 

(2) Silesians are not an ethnically homogenous group because they have various 

identifications. 

(3) Strong demand for Silesian nationality is a result of “the bad economic situation 

in which this region has found itself.” 

Thus, according to Poland, Silesians cannot be regarded as a minority because of these reasons. 

 

 

SLIDE 14: 1st Monitoring — Resolution (ACFC 2004c) & Summary 

In the Council Resolution of the first monitoring, there is no comment on the Silesian 

problem. Thus, we can skip this document and jump to the summary of the first monitoring. 

Reading the documents of the first monitoring, one can see that the attitude of Poland 

toward Silesians was already different from the attitude of the Council. The Council demanded 

a more open dialog from Poland, but Poland reacted to the Council Opinion reluctantly, 

sometimes aggressively. For example, Poland assumed that the Silesian problem was the result 

of “the bad economic situation,” without showing any evidence. The difference of opinions 
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between Poland and the Council was obvious already in 2002. This difference has basically 

existed until today. 

 

SLIDE 15: 2nd Monitoring — Govt. Report (ACFC 2007) 

The second monitoring took place from 2007 to 2012. In the second Government 

Report, Poland did not comment on the Silesian problem. 

 

SLIDE 16: 2nd Monitoring — Council Opinion (ACFC 2009a) 

In the second Council Opinion, the Council commented on the Silesian problem at 

nine points (10, 29, 32, 35–38, 188, 226). In Point 10, the Council positively discussed 

the “Parliamentary Committee’s active role in raising unresolved and controversial issues,”4 

such as the Silesian problem. However, in general, the Council was not satisfied with Polish 

authorities regarding the Silesian problem. In the second Opinion, the Council used the term 

Silesian language for the first time,5 referring to “the substantial number of persons declaring 

in the last census their Silesian nationality and speaking the Silesian language at home.”6 

The sentence quoted above is symbolic because the term Silesian language started 

being used in the second monitoring as evidence of the Silesians’ ethnic independence.  

 

SLIDE 17: 2nd Monitoring — Government Comments (ACFC 2009b) 

In the second Government Comments, Poland argued that Silesians cannot be 

regarded as an ethnic minority because they do “not satisfy the conditions laid down in Article 2 

of the Act of January 6, 2005, on National and Ethnic Minorities and on Regional Languages.”7 

In addition, Poland repeated that the definition of minority is not in the purview of the 

Framework Convention, which implies that the Council has no right to demand that Poland 

recognize the status of Silesians.8 

 

SLIDE 18: 2nd Monitoring — Resolution (ACFC 2012a) & Summary 

The Resolution by the Council criticizes Poland’s passive and negative attitude 

toward the Silesian problem since the first monitoring. In the second monitoring, the Council 

 
4 ACFC (2009a: Point 10) 
5 ACFC (2009a: Point 226) 
6 ACFC (2009a: Point 36), emphasis mine. 
7 ACFC (2009b: Point 36) 
8 ACFC (2009b: Point 38) 
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commented more often on the Silesian problem than in the first monitoring. The Council started 

to use the term Silesian language for the first time. However, the number of speakers of the 

Silesian language was unknown at the time of the second monitoring because the National 

Census in 2002 does not give us information on the non-Polish languages. Anyway, it should be 

noted that the discussion on the status of Silesians was connected to the term Silesian language 

in the second monitoring for the first time. 

 

SLIDE 19: 3rd Monitoring — Government Report (ACFC 2012b) 

The third monitoring took place from 2012 to 2015. In the third Government Report, 

Poland again did not comment on the Silesian problem at all. 

 

SLIDE 20: 3rd Monitoring — Council Opinion (ACFC 2014a) 

In the third Council Opinion, the Council commented on the Silesian problem at nine 

points (24, 25, 27, 28, 29, 35, 60, 178, 206). The general argument of the Council did not 

change from the second Opinion. It should be noted that the comments on the linguistic issue 

can be found in five out of nine of those points (25, 27, 28, 29, and 178). In the third Opinion, 

the Council states that Polish authorities should cooperate with the standardization of the 

Silesian language.9 The Council also mentions an amendment to the Act on National and 

Ethnic Minorities and on Regional Languages that had been proposed by the Parliamentary 

Commission of National and Ethnic Minorities. In the process of the discussion, the status of 

the Silesian vernacular was an important topic. The Council points out that the proposal of the 

amendment prepared by the Commission has an option to recognize the Silesian local 

vernacular as a regional language, that is an independent language apart from Polish.10 I should 

say in addition that the discussion on the amendment made no progress after the first reading in 

the Polish Parliament in August 2012.11 

 

SLIDE 21: 3rd Monitoring — Government Comments (ACFC 2014b) 

In the third Government Comments, Poland argues against the Council Opinion. 

Polish authorities say that Poland always has an open dialog with speakers of dialects, among 

 
9 ACFC (2014a: Point 25, Point 29) 
10 ACFC (2014a: Point 28, Point 178) 
11 ACFC (2019b: Point 20) 
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whom they include Silesians.12 Poland also states that the Framework Convention does not 

cover the rights of the users of dialects.13 From the viewpoint of Poland, the Silesian vernacular 

is out of the scope of the Framework Convention because it is not a language but a dialect.  

 

 

SLIDE 22: 3rd Monitoring — Resolution (ACFC 2015) & Summary 

The Resolution by the Council makes a short comment as following:  

 

“Diverging opinions remain as to the options available regarding protection of the 

Silesian identity and language, [...]”  

 

The sentence means that the Council considers that the Silesian problem is still 

disputable, although there are no specific comments on the issue. 

In the third monitoring, the conflict of language status became more obvious. 

Naturally, this conflict has a political implication. The Council uses the term Silesian 

language to support the national or ethnic independence of Silesians. Poland, on the other hand, 

uses the term Silesian dialect and denies the Silesians’ independence in whatever form it takes. 

This is an example in which linguistic status is not a linguistic issue but a political one, because 

nothing inside the language itself can decide the linguistic borderline between language and 

dialect. 

 

SLIDE 23: 4th Monitoring — Government Report (ACFC 2019a) 

The fourth monitoring took place from 2019 to 2020. Poland should have submitted 

the fourth Government Report on April 1, 2017, but the report was not submitted until 2019. In 

the fourth Government Report, as in the second or the third Government Report, Poland did not 

comment on the Silesian problem. 

 

SLIDE 24: 4th Monitoring — Council Opinion (ACFC 2019b) 

In the fourth Council Opinion, the Council commented on the Silesian problem at 

nine points (5, 20, 21, 22, 27, 29, 31, 165, and Further Recommendations). The Council 

emphasizes again that the number of Silesians is larger than any other officially recognized 
 

12 ACFC (2014b: Point 24) 
13 ACFC (2014b: Point 25) 
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minority in Poland.14 Compared the number of Silesians (817,000) with Kashubians (229,000) 

and Germans (126,000), they are the numerically largest group in Poland.  

The Council describes the difference in opinions between the Polish authorities and 

the Silesians.15 Since the third monitoring, Poland denied official recognition of the Silesians. 

Silesian representatives, on the other hand, argue against Poland. The Council quotes the Civil 

Project of the Act (Pol. Obywatelski projekt ustawy) 16 which was published in 2015. The 

project paper mentions as follows:  

 

“This community [of Silesians — K.S.] is significantly different from other citizens in 

terms of language and culture, while at the same time striving to preserve its 

traditions based on the specific historical and social context.”17  

 

The Council concluded that the political aspect of the Silesian problem is 

“overstated,” and that the Polish authorities should consider a more pragmatic approach toward 

Silesians.18 

 

SLIDE 25: 4th Monitoring — Government Comments (ACFC 2020a) 

In the fourth Government Comments, Poland responded that the self-identifications 

of Silesians are internally various, for example, German–Silesians (38,700), Silesians (375,600), 

and Polish–Silesians (430,800). These numbers are also based on the National Census in 2011, 

where respondents had an opportunity to declare dual nationalities. Polish authorities, 

emphasizing the internal diversity among Silesians, stated the following:  

 

“The language, culture, and tradition of Silesians are not separate from the Polish 

language, culture, and tradition but rather form “an integral part thereof” and that 

Silesian is a variant of the Polish language.”19 

 

 
14 ACFC (2019b: Point 20) 
15 ACFC (2019b: Point 21) 
16 RP (2015) 
17 RP (2015: 6) 
18 ACFC (2019: Point 27) 
19 ACFC (2020a: Point 20), emphasis mine. 
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As in the previous Government Comments, Poland still uses the subordinate concept 

(variant or dialect) to refer to the Silesian vernacular in the fourth Government Comments. 

Poland says that “the Silesian dialect is one of four main dialects of Polish” and “this view is 

shared by numerous linguists and ethnologists who study this subject.”20  

In addition, Poland mentions the definition of regional language provided in the 

European Charter for Regional and Minority Languages.21 Article 1 of the Charter states that 

dialects of the official language(s) or the migrant languages cannot be a regional language.”22 

Quoting this Article implies, of course, that Silesian cannot be a regional language, because it is 

a dialect. 

 

SLIDE 26: 4th Monitoring — Resolution (ACFC 2020b) & Summary 

 In the fourth Resolution, the Council makes a short comment regarding the Silesian 

problem. It says that Poland should “take a pragmatic and constructive approach in the 

dialogue with groups [...] including the Silesians, [...].” There is, however, nothing much to add 

particularly in the fourth monitoring because all the important topics on the Silesian problem 

have already appeared in the previous monitorings. Thus, let us not repeat these topics and go to 

the analysis. 

 

ANALYSIS 

SLIDE 27: Title 

 

SLIDE 28: Definition of minority 

There is indeed no objective definition of a human group, such as nation, minority, 

etc. The recognition of human groups, whatever they are called, mainly depends on subjective 

beliefs. This belief is reinforced in various ways, such as history, society, politics, and, of 

course, language. One could argue and deny the existence of a human group based on 

observers’ subjective beliefs. Therefore, the definition of a human group can never be neutral. 

When there is a difference of opinion on the status of a human group, the discussion inevitably 

becomes an endless one. The Framework Convention has a significant meaning in European 

history; however, this treaty avoids the most important discussions in minority issues and leaves 

 
20 ACFC (2020a: Point 22) 
21 ACFC (2020a: Point 22) 
22 CoE (1995: Article 1) 
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the most authentic rights of nominating minorities only to a member state, not to minority 

groups concerned. 

 

SLIDE 29: Weak Point of the Convention & the Silesian Problem 

At the beginning of this presentation, I mentioned that the Framework Convention 

does not have the right to nominate which groups should be treated as officially recognized 

minorities, and that this is a weak point of the Framework Convention. This weak point makes 

the scope of the treaty unclear. In the case of the Silesian problem, we can observe this 

weakness. At least numerically, it is not unexpected that Silesians are officially recognized. As 

analyzed in the previous monitorings, however, Polish authorities deny the independence of the 

Silesians, in whatever form it exists. In fact, Poland does not recognize the existence of the 

Silesian problem itself. In the second, third, and fourth Government Reports, each of which 

begins the monitoring, Poland does not mention the existence of Silesians—at least, not until 

the Council points out that Poland has commented on issues regarding Silesians. If Poland 

mentions the Silesian problem before the Council Opinion, it means nothing less than the 

recognition of the existence of the Silesian problem. Such recognition may open the discussion 

on the legal status of Silesians and their language. Thus, it is natural for Poland to ignore the 

existence of the Silesian problem itself in the Government Reports. 

 

SLIDE 30: Changes in the Discussion. 1st Monitoring (2002-2004) 

The fundamental opposition between Poland and the Council has not changed since 

the first monitoring in 2002. However, it seems that the main topic of the controversy is 

changing little by little. In the first monitoring (2002–2004), the main topic is about the legal 

status of the Silesians as a human group, and there is no comment on the linguistic issue in the 

region of Silesia. Since the first monitoring took place before the establishment of the Act on 

Minorities and on Regional Languages (2005), legal status of languages such as regional 

language or minority language was not defined at that time. At the time of the first monitoring, 

the system of the protection of minorities was ambiguous. However, to put this ambiguity in a 

good way, there were fewer topics to spark controversy than today. 

 

SLIDE 31: Changes in the Discussion. 2nd Monitoring (2007-2012) 

The linguistic issue in Silesia was discussed in the second monitoring for the first 

time. The Council started to use the term language for the Silesian vernacular, while Poland 
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began arguing that the vernacular was a dialect, not a language. From the second monitoring, 

the independence of the human group (minority) and the independence of language started to be 

mixed with the terminological connotation. 

 

SLIDE 32: Changes in the Discussion. 3rd Monitoring (2012-2015) 

In the third monitoring, the Council pointed out the possibility that the Silesian 

vernacular can be recognized as a regional language. This type of argument (Silesian as a 

regional language) has become possible since 2005, when the Act on Minorities became active. 

In Poland, Kashubians are not a minority, while their language (Kashubian) is recognized as the 

sole regional language. Thus, Kashubians, although they have no status as the human group, are 

treated the same as officially recognized minorities.23 The argument Silesian as a regional 

language is based on the legal treatment of Kashubian as a regional language. By using the 

concept of regional language, it becomes possible to be treated as a de facto minority, even if 

they do not have any status as a human group. Therefore, in the third monitoring, the discussion 

on the status of Silesians has become more complicated because of the linguistic status (regional 

language). 

 

SLIDE 33: Changes in the Discussion. 4th Monitoring (2019-2020) 

In the fourth monitoring, it seems that there are no fundamental changes in the 

communication between Poland and the Council.  

 

CONCLUSION 

SLIDE 34: Title 

 

SLIDE 35: 2nd & 3rd Monitorings are Important 

Regarding the linguistic issue, the second and the third monitorings have significant 

meaning. In the second monitoring, the linguistic issue of Silesia began being discussed. In the 

third monitoring, the linguistic issue in Silesia became more complicated due to the status of 

 
23 It should be noted that not all Kashubians demand the status of minority. According to R. Szul, the 
term minority (Pol. mniejszość) has a connotation of not ethnic Poles and such a term would not be 
acceptable for most Kashubians (Szul 2015: 89). Therefore, the term regional (Pol. regionalny) in the 
Polish legislative system has a function of the middle position between the majority (Poles) and minority. 
K. Sadakane concludes that these legal distinctions (regional / minority) can be explained from a 
historical perspective (Sadakane 2020: 235). 
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regional language, which is defined in the Act on Minorities and on Regional Languages. In the 

case of Poland, the language planning, strictly saying the status planning, does not solve the 

largest minority issue, but rather makes it even more complicated.  
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